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I'N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO. 1519 COF 2010

Sul endar Sahu @ Surendar Sahu ... Appel | ant
VERSUS
State of Jharkhand ... Respondent
ORDER
1. This crimnal appeal has been preferred against the

i mpugned judgnment and order dated 2.4.2009 passed by the Hi gh Court of
Jharkhand at Ranchi in Crimnal Appeal No. 400 of 2001 by way of
which, it has affirned the judgnment and order dated 6.9.2001 of the
IVth Addl. Judicial Conmm ssioner, Ranchi in Sessions Trial No. 498 of
1999, wherein the appellant stood convicted for the offence punishable
under Section 376 of the Indian Penal Code, 1860 (hereinafter referred
toas ‘the IPC), and had been awarded the sentence to undergo
rigorous inprisonment for 10 years.

2. The facts and circunstances giving rise to this appeal are
t hat :
A An FIR was |lodged on 12.3.1999 against the appellant

al l eging that he had been committed rape upon the prosecutrix Leela
Kumari from 8.10.1998 to 10.1.1999 and in consequence thereof, the
prosecutrix becane pregnant. Further, he adm ni st ered certain
medi ci nes, by the affect of which, she aborted the child.

B. The police recorded the statenent of the wtnesses under
Section 161 of the Code of Crimnal Procedure, 1973 (hereinafter
referred to as ‘the C&.P.C."), and also got recorded the statenent of
prosecutrix Leela Kumari, aged 15 years, before the Magistrate on
1.4.1999 under Section 164 Cr.P.C.

C After conpletion of the investigation, chargesheet was
filed against the appellant under Sections 376, 313 and 420 I|IPC on
whi ch the cogni zance was taken. The appellant was tried. After

conclusion of the trial, the trial court convicted the appellant vide
judgnent and order dated 6.9.2001 inposing the punishnent under
Section 376 | PC as referred to herei nabove.



D. The appellant preferred the Crimnal Appeal No. 400 of 2001
before the Hi gh Court of Jharkhand at Ranchi which has been dism ssed
vi de i npugned judgnment and order dated 2.4.2001

Hence, this appeal

3. We have heard Shri D.N  Goburdhan, |earned counse
appearing on behalf of the appellant and Shri Jagesh Gaurav, |earned
counsel appearing on behalf of the State of Jharkhand and perused the
record

4. Jivdhan Prasad (PW14), the Head Master and Kishore Mnz
Assi stant Teacher of Bargain School, proved the school register and
school leaving certificate showing the date of birth of t he

prosecutrix as 15.5.1984 and the said certificate was nmarked as Ex.5.
They al so proved the register on the basis of which the certificate
had been issued. The register itself had been nmarked as Ex.6.
Therefore, on the date of occurrence of the first incident, as per the
sai d docunents, exact age of the prosecutrix was 14 years 4 nonths and
13 days, i.e., less than 16 years.

5. The prosecution exam ned 11 witnesses to prove its case
including Leela Kumari, prosecutrix as PW8. She has stated that on
the date of recording her statement, i.e., 9.3.2000, she was about 16

years of age. On 8.10.1998 at about 10.30 A.M, the appellant cane to
her house and asked for a glass of water, and at that tinme, nobody was
present in her house. Wen she went inside the house, the appellant
came from behind and caught hold of her. She wanted to nake hue and
cry but the appellant shut her mouth and brought out a knife and

threatened her that he would kill her. Thereafter, the appellant put
on the cot and after opening her clothes, comitted rape upon her
After commtting the rape, the appellant promised to nmarry her. Qut

of fear and on the promi se of marriage, she did not disclose the
occurrence to anyone. After few days, finding the prosecutrix alone
in her house, the appellant again conmitted rape upon her and again
promised to nmarry her very soon. She becane pr egnant and,
subsequently, the appellant gave her certain nedicines, upon which

her pregnancy stood terninated. However, she told about the said
occurrence to her parents and then they called a Panchayat in the
village wherein, the appellant had admitted his guilt and pronmised to
marry her. Again the Panchayat was called in 10.1.1999, however, the
appellant refused to marry the prosecutrix and, therefore, the
Panchayat took the decision to lodge the FIR against him The
prosecutrix al so proved the school l|eaving certificate. She had faced
a detail ed cross-examn nati on, however, she answered that at one tine,
the appellant conmitted rape on the point of knife and, subsequently,
on the false promi se of marriage. She denied that she had consented
for the sane.

6. The evidence of the prosecutrix stood corroborated by the
depositions of her parents. Ful mani Devi, nother, (PW6) and Lakhan
Sahu, father, (PW7), deposed that her age was about 15 years at the
time of incident, and further deposed that after knowing about the
incident, they had called a Panchayat wherein the appellant had
admtted his guilt and firstly, promsed to marry the prosecutrix but,
subsequently, he refused to marry her and that is why, the case was
| odged.

7. Lakhan Sahu (PW?7) corroborated the evidence of the
prosecutrix and further supported the version of <calling of the
Panchayat, wherein the appellant had admitted his guilt and first
time, promised to marry her but, subsequently, refused to nmarry.



8. Basudeo Sahu (PW1l), Ram Prit Mhato (PW2), and Kal
Charan Sahu (PW 3), independent w tnesses, also supported the version
of the prosecution and also proved the calling of Panchayat on
10. 3. 1999 wherein the accused had admitted his guilt but later on
refused to marry her

9. After going through the same, we do not find any cogent
reason to interfere with the above findings of fact. The appeal | acks
merit and is, accordingly, dismssed.

(Dr. B.S. CHAUHAN)

(S. A. BOBDE)
NEW DELH ;
July 09, 2013.
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Date: 09/07/2013 This Appeal was called on for hearing today.

CORAM :
HON BLE DR JUSTI CE B. S. CHAUHAN
HON BLE MR JUSTI CE S. A. BOBDE

For Appellant(s) M. D. N Goburdhan, Adv.
M. Raj esh Ranjan, Adv.
M. P.Bagchi, Adv.

For Respondent (s) M. Copal Prasad, Adv.
M. Jayesh Gaurav, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER



The appeal is disnmissed in terns
order.

[ (Anita Ml hotra) |((MS. NEG)
PA | Court Master

(Signed order is placed on the file.)
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