@
| TEM No. 20 Court No. 3 SECTION | I']

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (Civil) No.20486/2000
(From t he judgenent and order dated 04/08/2000 in FO 141/00
of The CUSTOMB, EXCI SE & GOLD (CONTROL) APPLLETTE TRI BUNAL, NEW
DELH! )
COVMNR. OF CENTRAL EXCI SE, MEERUT Petitioner (s)
VERSUS
M S. ESTER | NDUSTRI ES LTD. Respondent (s)

(Wth prayer for interimrelief)
Date : 03/01/2001 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE B. N. Kl RPAL
HON BLE MRS. JUSTI CE RUVA PAL

Harish N. Sal ve, SG
Ni khi | Sakhar dande, Adv.
B. Krishna Prasad, Adv.

For Petitioner (s)

R Sant hanam Adv.
Raj endra Si nghvi, Adv.
Sakesh Kumar, Adv.
Ashok Kumar Singh, Adv.

For Respondent (s)
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UPON hearing counsel the Court nmade the foll ow ng
ORDER

I ssue notice. M. Ashok Kumar Singh accepts
noti ce.

Leave granted.

The appeal is allowed.
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Kal yani . (S. L. GOYAL) @@
AAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAA
COURT MASTER @@
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(Signed Oder is placed on the file.)
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(Arising out of S.L.P.(C) No. 20486 of 2000)

Conmi ssi oner of Central Excise, Meerut-I11  ..... Appel | ant
Ver sus
Ms Ester Industries Limited ..., Respondent
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........ L......l.......T.......T.......T.......T.......T.......J
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| ssue notice. M. Ashok Kumar Singh accepts
noti ce.

Leave granted.

Wth the consent of the parties, we have heard
the learned counsel on nerits. In our opinion, the
Tribunal was wong in declining to nmake a reference. W,
accordingly, direct the Tribunal to refer the follow ng
two questions to the H gh Court:

"(a) Whether HSD can be taken as
input as nentioned in Section 'AAA  of
Central Excise Rules, 1944 and as defined
under Rule 57A of Central Excise Rules,
1944 ?

(b) Whether the nodvat credit can
be allowed on the H gh Speed Diesel GOl
falling under Headi ng No.27.10 of Centra
Excise Tariff Act, 1985, which cannot be
t aken as i nputs and whi ch is

specifically excluded fromthe purview
of the nodvat under Rule 57A of Rules ?"

The appeal is allowed in the aforesaid terns.
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(B.N. KIRPAL)



New Del hi,
January 03, 2001. (RUMA PAL)



