011 TEM NO. 205 COURT NO. 3 SECTI ON XV

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).14680/2007
(From the judgenent and order dated 15/05/2007 in DBCWP No.
1642/ 2007 of The HI GH COURT OF RAJASTHAN AT JAI PUR)

MUNI Cl PAL COUNCI L, AJMER Petitioner(s)
VERSUS

TOPAN DAS AND ANR Respondent ( s)

(Wth appl n(s) for exenpti on from filing

O T.,inpl eadnent , perm ssi on to file addi ti onal

docunent s, PERM SSI ON TO FI LE ADDI TI ONAL AFFI DAVI T and prayer for
interimrelief and office report)

Dat e: 25/02/2011 This Petition was called on for hearing today.

CORAM : HON BLE MR, JUSTI CE R V. RAVEENDRAN
HON BLE MR, JUSTI CE A K. PATNAI K

For Petitioner(s) M. Sushil Kumar Jai n, Adv.
M. Puneet Jain, Adv.
M. Trishna Mohan, Adv.

For Respondent (s) Respondent - | n- Per son, (N. P.)

M. Ashi sh Saxena, Adv.
M. Rajiv Shankar Dvivedi , Adv

UPON hearing counsel the Court nmade the foll ow ng

ORDER
Leave granted. Hear d.
This appeal is allowed in terns of the
si gned order. The interimorder of the High
Court is set asi de. The Hi gh Court is
requested to di spose of t he Wit petition
expedi ti ously. Not hi ng stated herein shall be

construed as approval of the contract or its
terms, or as expression of any opinion on the

nmerits of the case. This order is purely with
reference to the interimrelief.

1
(O P. Sharnmm) (MS. Negi)
Court Master Court Master

[ Signed order is placed on the file]
IN THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON
ClVIL APPEAL NO 2130 OF 2011
(Arising out of SLP(C)NO 14680/ 2007)
MUNI CI PAL COUNCI L, AJMER . . APPELLANT
VERSUS

TOPAN DAS AND ANR .. RESPONDENTS

ORDER

Leave granted. Hear d.



2. The Muni ci pal Counci |, Aj mer is t he appel | ant

bef ore us. The Muni ci pal counci | owns a property
identified as Vijay Laxm Park. It was being given on
rent for mar ri ages/ soci al functi ons. The appel | ant

invited tenders to run the facilities for marriages/soci al
functions from private parties on "Buil d, Qperate and

Transfer basis" (BOT basis).

3. The appel | ant accepted t he t ender of one Shr ee
Qupta Electricals on 2.2.2007 for consideration of Rs.4.4

| akhs per year subject to terms and conditions nentioned

in the acceptance. It is stated that first respondent a

busi ness rival of Shree Gupta Electricals filed a Public

I nt erest Litigation chal | engi ng t he al | ot ment of Vijay
2

Laxm Park for construction of a marriage conplex and for
a direction not to use the park for conmercial activity.
On 15. 5. 2007, the Hi gh Court granted an interimorder

restraining the appellant fromconverting the Vijay Laxm

Park into a marriage/ comercial conpl ex. The said order
is chal | enged in this appeal by speci al | eave. On
14. 9. 2007 whi | e i sSsui ng noti ce, this Court grant ed an

interimstay of the inmpugned interimorder of the Hi gh

Court.

4. As a consequence, we are informed that Minicipa

Council’s contract with Shree Qupta Electricals is under

operati on. It is the contention of the appellant that

Vijay Laxmi Par k was not really a par k but really a
property t hat was used for marri age and ot her soci a
functions. It is subnitted t hat t he contract was in

pursuance of a resolution of the Minicipal council and in
accordance with the provisions of Rajasthan Municipalities
Act and t he Central Gover nnent Schene for support of

Public-private part ner shi ps in i nfrastructure. It is



submitted that during the pendency of this matter, the

proj ect has been conpleted and is hugely popular with the

public and extensively used by the public. It is stated
t hat t he pr oj ect does not cause any envi ronment a
pol I uti on. Several phot ographs have been produced to show

how t he property has been converted and how it is being
3

used. Be that as it may.

5. On the facts and circunstances, and in view of the
subsequent devel opnents, the proper course is to dispose
of this appeal by continuing the interimstay granted by
this Court on 14.7.2007, with a request to the H gh Court

to dispose of the wit petition on merit expeditiously.

5. Accordingly, this appeal is allowed. The interim
order of the High Court is set aside. The High Court is
requested to dispose of the wit petition expeditiously.
Not hi ng stated herein shall be construed as approval of
the contract or its ternms, or as expression of any opinion
on the nerits of the case. This order is purely with

reference to the interimrelief.

NEW DELH J.
FEBRUARY 25, 2011 [ AK PATNAIK ]



