| TEM NO. 5 COURT NO. 6 SECTI ON | VB

SUPREMECOURTOF I NDI A
RECORD OF PROCEEDI NGS

I.A 2/2015 in Petition(s) for Special Leave to Appeal (O No(s) .
25834/ 2013

(Arising out of inpugned final judgrment and order dated 04/03/2013
in COCP No. 3650/2012,04/03/2013 in CWP No. 10369/2010 passed by
the H gh Court O Punjab & Haryana At Chandi garh)

HARBHAJAN SI NGH Petitioner(s)
VERSUS

P. K. CHAUDHARY & ANR Respondent ( s)

(for directions and office report)

Date : 04/09/2015 This application was called on for hearing today.

CORAM :

HON BLE MR JUSTI CE J. CHELAMESWAR

HON BLE MR JUSTI CE ABHAY MANOHAR SAPRE
For Petitioner(s) Jasbir Singh Mlik, Adv.
Nayan Nepal , Adv.
Usha Nandini. V, Adv.
For Respondent (s) Arun Bhardwaj , AAG Haryana
Sanj ay Kumar Vi sen, Adv.
Ashwani K. Upadhyay, Adv.
Ki ran Ahl awat , Adv.
Neha Garg, Adv.
Ronak Kar anpuri a, Adv.

SFFSSS FSS

UPON hearing the counsel the Court nmde the follow ng
ORDER

Leave granted.
The appeal is allowed, in terns of the signed order.
In view of the above order in Cvil Appeal, no separate
order is required in |.A No.2/2015.
Signature Not Verified

Digitally signed by
Om Par kash Shar ma
Dat e: 2015. 09. 15
17:03: 30 I ST

Reason: [O P. SHARMA] [ 1 NDU BALA KAPUR]
COURT MASTER COURT MASTER
(Signed order is placed on the file)
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I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
I.A 2 OF 2015
AND

ClVIL APPEAL NO. 6859 CF 2015
(Arising out of SLP(C) No.25834 COF 2013)

HARBHAJAN SI NGH APPELLANT



VERSUS

P. K. CHAUDHARY & ANR. RESPONDSENTS

ORDER

I.A No.2/2015 is filed with the prayer as foll ows:

a)

b)

Direct the Respondent-State of Haryana to appoint the
Petitioner on the post of Sub-Divisional Engineer(Cvil),
PW (Water Supply and Sanitation) Department, Haryana
subj ect to outcone of the present Special Leave Petition
(O No. 25834 of 2013 in the light of the decision dated
30. 04. 2012 passed by the High Court of Punjab and Haryana
at Chandigarh in CAP No. 10369 of 2010; and

Pass any other or further order or orders as this Hon' ble
Court may deemfit and proper in the facts and
circunstances of the case."

Leave granted in the SLP

Thi s appeal is filed, aggri eved by t he or der dat ed

4, 3.2012 passed by High Court of Punjab & Haryana at Chandigarh in

COCP No. 3650/ 2012, by which the High court disnissed the contenpt

petition filed by the appellant herein. The rel evant portion of

the order reads as bel ow

"Non-conpliance of the order dated 30.4.2012 passed in
CWP No. 10369 of 2010 has been alleged in this petition

Upon notice, reply has been filed wherein a stand has
been taken that the petitioner is not eligible as his
degree has not been recognized as held in CAP No. 1640
of 2008 titled as Kartar Singh vs. Union of India &
O's., decided on 6.11.2012

This fact could not be disputed on behal f of the
petitioner except that the aforesaid judgnent is under
chal | enge

In view thereof, this Court is of the view that no
contenpt is nmade out in the fact and circunstances of
t he case".

The contenpt petition cane to be filed alleging a breach of a

direction issued by the High Court earlier on 30.4.2012

rel evant portion of the order reads as under

"I'n view of the above, this wit petition is allowed.

Appoi nt ment of Abnhi nav Ver ma- Respondent No. 25 agai nst

the post of the Backward C ass category is quashed.

direction is issued to the respondents to appoint the

petitioner on t he sai d post from the dat e

Ahi nav

The



Ver ma- Respondent No. 25 was appoi nt ed. Petitioner shal
not be entitled to any nonetary benefits but shall be

entitled to other consequential benefits. Direction is
al so i ssued to t he respondent s to consi der t he
candi dat ure of Abhi nav Vser ma- Respondent No. 25 under
the General category, in case two sel ected candi dates,

namel vy, Sanj eev Tanwar - Respondent No. 16 and Ami t

Manuj a- Respondent No. 17 have not j oi ned.

The directions issued above be conplied with within a
peri od of one month  from the date of recei pt of
certified copy of this order."
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Unfortunately, the contenpt petition cane to be disnissed

on the grounds which are wholly irrelevant in the context of the

earlier order of the Hi gh Court dated 30.4.2012 referred to supra.

Heard M. Jasbir Singh Mlik, |earned counsel for the

appel | ant and M. Arun Bhar dwaj , | ear ned AAG appeari ng for
Respondent No. 1- St at e. Accor di ng to t he | ear ned counsel , t he
appel | ant cl ai med appoi nt nent to t he post of Sub- Di vi si ona
Engi neer (Civil), PWD (Water Suppl y and Sani tati on) Depart ment ,
Har yana. The appel |l ant coul d not be appointed inspite of the

direction of the High Court because he held a degree awarded by a
body not recognised by the State.
From the order of the Hi gh Court dated 30.4.2012, it
appears that the question of recognition of the degree of the
appel l ant was not the subject matter of the wit petitioner. I f,
for any reason, the respondents believe that the direction of the
H gh Court dated 30.4.2012 need not be inplenented, the respondents
shoul d have brought it to the notice of the H gh Court and sought
appropriate clarification. On the other hand, for the first tine,
it appears respondents rai sed such an obj ecti on in a contenpt
petition filed by the appellant herein. Unfortunately, such a
submi ssion found favour with the High Court, which in our opinion

is unt enabl e.

In t he ci rcunst ances, t he appeal is al | owed. The

i mpugned order of the High Court is set aside. The matter is
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remitted to the High Court. The Hi gh Court will now exam ne the
matter afresh and pass appropriate orders in contenpt case being
C. O. C. P. No. 3650 of 2012.

In view of the above order in Cvil Appeal, no separate

order is required in |I.A No.2/2015.

[ J. CHELAVESWAR ]

[ ABHAY MANOHAR SAPRE ]
NEW DELHI
SEPTEMBER 04, 2015



