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S. P. KURDUKAR, J.

Peopl e Dbel ongi ng to Vankar community residing in
village Golana in District Khera (Gujarat) had-an awful day
when they saw sone of their fellow Vankars~ bei ng chased,
four of themkilled and nany others injured by a riotous nob
conprising Rajputs, Harijans and other persons residing in
the sanme village. The incident-in question took place on
25. 1. 1986.

(2) The genesis of this incident was a di spute over a plot
of land, which according to the Vankar Comunity was
allotted to it by the Governnent of Gujarat under a schene
cal l ed all otnent of plots to landless per sons for
construction of houses. The Harijans, however carried the
belief that part of the said plot was given to and reserved
for themby the Government for constructing their houses. it
was this msunderstandi ng between the two conmunities viz.,
the harijans and Vankars which led to the incident in
guestion . According to the prosecution, on 25.1.1986 at
about 8 a.m the accused Nos. 1,2,3,5 39 and  Lakhabha
(deceased) had gone to this land wth some  construction
materials for the purposes of erecting pol es and
construction of huts thereon. These accused per sons
initially requested the Vankars to desist from naking
unaut hori sed construction but realising that Vankars were
not agreeable, accused No.1 tried to attack Itchabhai with a
Dharia and while warding off the said attack he sustai ned an
injury between his thunb and finger. The above accused
persons thereafter |left the place.

(3) Pochabhai, the conplainant then decided to go to
Khambat Police Station to |odge a conplaint and, therefore,
they came to the bus stand along with injured Itchabhai
They hired a truck to go to Khambat Police Station. In the
neantime nmany persons belonging to Harijan and Rajput
conmunities canme to the bus stand, arnmed with deadly weapons
and started raising shouts "beat Vankars". it is alleged by
the prosecution that accused Nos. 19, 20,21 were armed with
guns., Accused No. 22 was carrying dharia and other accused
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persons were armed with sticks, dantas, kodali etc. These
accused persons thereafter pulled down the Vankars who were
sitting in the cabin of the lorry and started abusing them
They encircled the truck. The other Vankars who were sitting
in the rear portion of the truck, sensing a serious trouble,
got down and started running towards their locality called
Vankarvas. The riotous nob then started chasing them This
i nci dent took place at about 9.30 a.m

(4) It was alleged by the prosecution that in the nmeantine
many residents of village Golana belonging to the accused
party armed wth deadly weapons cane in direction of
Vankarvas where these = Vankars were running to their
respective houses. The riotous nob consisting of 100/150
persons started chasing Vankars, of themsone entered into
the houses of Vankars.  Accused Nos. 19, 20 and 21 who were
menbers of the riotous mnob fired at Vankars as a result of
whi ch Prabhudas and Pochabhai -~ sustained gun shot injuries
and died on the spot. Oher nmenbers of the unlawful assenbly
assaul t ed 'Mohanbhai~ and Khodabhai . with sharp edged weapons
and sticks ~as a result of which they also died on the spot.
In addition to these four deaths 13 persons belonging to
Vankar community also sustained injuries during the said
assaul t.

(5) The other nenbers of the unlawful ' assenbly who had
forcibly entered intothe houses of Vankars had danmaged
their houses by throwi ng stones and conmitted theft of their
bel ongi ngs and thereafter set the houses on fire in which
the i nmates of these houses sustained injuries.

(6) The prosecution ‘then alleged that the three incidents
at three different places, nanely, at Khalwat, at bus stand
and at Vankarvas formed one transaction

(7) It appears that a report of disturbance reached the
Seni or PSI of Khanmbat police Station wthin a short tine
and, therefore, Shri Dhani, CPl arrived at village Golana in
the afternoon and went to Vankarvas ~where he recorded the
conpl aint of Pochabhai Kal abhai (Ex.203). CPI then returned
to Khanbat Police Station, registered the offence 'and |eft
for the place of occurrence at about 5.00 p.m and connenced
the investigation. He recorded the statenment of eye
wi tnesses and also arrested the accused. The accused Nos. 1
to 4 and 39 belong to Harijan community. The accused No. 5
died during the pendency of trial, A-10 is Kunbhar, A-11 to
17 are Vaghris, A-18 is Vala and renmmining 27 _accused
persons are Rajputs. This is how all 41 accused persons
cane to be arrested in the present crinme.  CPl - Dham
submitted the charge-sheet against 41 accused persons in the
Court of Judicial magistrate First Cl ass. After about three
nonths he submitted a report to the Court (and sought
perm ssion to add charge under Section 3 of the Terrorist
and Disruptive Activities (Prevention) Act, 1985 (for short
the ‘TADA') and the said prayer was granted. This was how 41
accused persons came to be charge sheeted for offences
puni shabl e under sections
147, 148, 452, 302, 307, 325, 324, 323, 396, 397, 398, 436, and 427/ 149
| PC, under section 3 of TADA and al so under Section 25(1)(c)
of the Arms Act. The Criminal case was then committed to the
Desi gnat ed Court of Kheda at Nadiad for trial

(8) The accused denied the accusations made against them
and in their statements recorded under Section 313 Cr.P.C
they stated that they have been falsely inplicated in the
present crinme because of rivalry between the two groups
viz., Vankars on one hand and the Rajputs, Harijans etc.,
etc., on the other hand. They clainmed that they were
i nnocent and accordi ngly prayed that they be acquitted.

(9) The prosecution in support of its case examned a
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nunber of wtnesses including 31 eye w tnesses of whom 13

were injured. |In addition to this evidence prosecution al so
exam ned nedical officers who perforned the post nortem
exam nation on the dead bodies. Injury certificates of

injured witnesses and various panchnamas were al so produced
on record. The Learned Designated Court on appraisal of ora
and docunentary evidence on record concluded that 18
arrai gned accused along with many ot her unidentified persons
belonging to the rival group forned an unlawful assenbly
with a comopn object to assault Vankars and in prosecution
thereof two were shot dead and two sustained several incised
injuries and died on the spot; caused injuries to 13 eye
wi t nesses; commtted theft of bel ongings of Vankaras and set
three houses on fire. The learned trial judge convicted and
sentenced 14 accused persons/appel |l ants before us on various
counts and sentenced them to undergo various terns of
sentences and fines including life inprisonnent under
section 302/ 149 IpC. Four accused persons were convicted for
m nor of fences who did not choose to file an appeal and,
therefore, details thereof are not set out. The trial court
however, found  the evidence adduced by the prosecution was
not sufficient to convict the remaining 23 accused persons
and accordingly recorded the order of acquittal in their
favour. Al accused persons were also acquitted of charge
under section 3 of TADA. The inpugned order is dated
12.6.1987. It is this judgnent and order of conviction which
is the subject matter of challenge in Crimnal Appeal No. 95
of 1988 filed by 'the appellants ~ accused. The State of
Gujarat has filed crimnal Appeal” No. 354 of 1987 agai nst 18
accused persons challenging the order of _acquittal. Since
these appeal s arise out of a comon judgnent, they are being
di sposed of by this Judgnent.

(10) At the outset it may be stated that prosecution
wi tnesses can be divided into three groups, (1) wtnesses
to the incident at Khalwat, (2) wtnesses relating to the
assault on Vankars at bus stand -and (3) wtnesses who
testified to the chasing of Vankers and causi ng assault on
themwith deadly weapons, conmitting theft and setting the
houses on fire.

(11) M. T.U Mehta, the | earned Senior Counsel appearing in
support of the crimnal appeal filed by the convicts urged
that the prosecution story is not all —trustworthy. ~The
prosecution evidence as to what happened at the bus stand
was totally wuntrustworthy inasmuch as the ocul ar evidence
thereof was propped up by the missionaries togain favour
fromvankars. He urged that in fact the missionaries had
played a very vital role to support the prosecution case by
falsely implicating the appellants. he then urged that the
identification of the accused persons sought to be
established in the court was totally unreliable because it
was i npossible for any of the prosecution witnesses could be
accepted then at best each of the accused would be held
liable for his individual act. He urged that there was non
unl awful assenbly and even if there was one, it did not
share any comon object to commit the nmurders of or assault
any of the Vankars. he further submitted that prosecution
Wi tnesses were partisan witnesses and it was not safe to
accept their evidence as credible. He then subnitted that it
was not clear fromthe evidence of prosecution w tnesses as
to who were the accused who chased the vankars and caused
the death of four persons and injured many. He therefore,
urged that the conviction of original accused Nos. 34 , 35
and 36 under sections 302/149 was unsustainable. The
conviction of the appellants wunder sections 309/149 of the
I ndi an penal Code was bad and at the nost if identity of the
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assailants could be established vis-a-vis their alleged acts
they could be convicted for their own individual acts and
not with the aid of Section 149 of |PC

(12) Before we deal with the aforesaid subnissions raised
before us on behalf of the appellants and determne the
i nvol venent and conplicity of each of the appellants in the
present crime we nay broadly indicate the substratum of the
prosecution case. Village Golana where the incident took
place is mainly consisted of Rajputs Harijans and Vankars.
In the present episode Rajputs, Harijans were on one side
and Vankars on the other . Initially a dispute arose over
the allotment of the land to vankars for which the harijans
laid a claimunder the belief that it was reserved and
earmarked for them Sone of the vankars had constructed the
houses on this land which was objected to by Harijans. On
25.1.1986 sone of the Harijans went to the disputed | and and
guestioned the right of Vankars to carry on the construction
of house ‘thereon. It ~was alleged by the prosecution that
there was sone altercation between the two groups resulting
into causing an-injury to ltchabhai Lal bhai by neans of a
dharia. Vankars canme to the bus stand hired a truck to go to
the police station and |1odge a conplaint. They boarded the

truck . In the nmeantime Harijans had gone to the abadi and
retur ned to the bus stand along with a few Rajputs and
ot her fell owren. Sone altercation took place between
Pochabhai Kal abhai , Khor abhai , M tt anbhai , | t chabha

Lal bhai, Kal abhai, Nathabhai, Prenjibhai Shyanbhai and the
Raj puts. Vankars Who were sitting inthe truck got down and
sensing a danger to their |lives-at the hands of Rajputs who
had gathered there, started running towards Vankarvas where
they were residing. In- - the neantime nore than 100 persons
bel onging to Rajput Community and their supporters cane at
the bus stand and chased the persons belonging to Vankar
conmunity. The nmenbers of the riotous nob were armed with
deadly weapons like fire arms, dharia, lathis etc. O them
A-19, A-20 and A-21 were carrying the fire arns. The comon
object of the riotous nob was to cause fatal injuries to
persons bel ongi ng to Vankar comunity, destroy the houses by
fire and to commt robberies and create terror. In pursuit
of the said conmmon object and while chasi ng these Vankars,

they assaul ted Prabhudas, Pochabhai, khorabhai and Mbhanbhai

with deadly weapons. Prabhubhai, Khorabhai——and Mhanbha

with deadly weapons. Prabhubhai and pochabhai sustained gun
shot injuries and other injuries causing their instantaneous
deat hs. Khodabhai and Mohanbhai were assaulted wth deadly
weapons causing incised and |acerated wounds to them as
result of which both these brothers died on the spot. A-34,
A-35 and A-36 entered and ransacked the houses of Vinodbhai

S/ o Val | abhbhai, Bal abhai s/o Rhul abhai and Val |l abhbhai S/ O
Phul abhai and thereafter burnt down their houses. Many
prosecution witnesses were injured in the incident. It nmay
also be stated that as far as A-34, A-35 and A-36 are
concerned the role attributed to them in the present
incident was mainly confined to ransacking and setting t he
three houses of Vankars on ire although they were also tried
for various offences including four nurders with the aid of
section 149 | PC bei ng nenbers of an unlawful assenbly. There
are 31 eye witnesses of them 13 were injured to which
reference will be made little later. It is on these
all egations, the trial proceeded before the learned tria

j udge against 41 accused persons and on appraisal of ora

and docunentary evidence on record the trial court convicted
18 accused persons for various offences of whomfour were
for minor offences who did not prefer any appeal against
their convictions and sentences. 14 appellants before us,




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 5 of 9

stood convicted by the i mpugned order for offences
puni shabl e under sections 302/ 149/ 34/ 147/ 148,
325/ 149, 323/ 149 and 436/149 of the Indian Penal Code for
various terns of sentences. Al sentences were ordered to
run concurrently. 41 accused persons were also put up for
trial under section 3 of TADA but all were acquitted by the
trial court. The State of Gujarat has filed the appea
chal l enging the order of acquittal against original accused
Nos. 15 to 18, 19 to 22, 24 to 28 , 32 33 to 36 and 41. The
Judgnent of the Designated Court is dated 12.6.1987.

13. There is no serious chall enge before us that Pochabhai
Prabhubhai, Khodabhai and Mhanbhai met wth homicida
deaths in an incident which took place on 25th January, 1986
at Vankarvas. All the four dead bodies were found on the
road. Dr. Sachdev (P.W&8) perfornmed the autopsy on the dead
body of Pochabhai and the Post-nmortemreport is at Ex.162.
He noticed as many as 27 external injuries on his person
i ncluding five incised wounds. There were also gun shot
injuries and in all” 99 pellets were renoved fromthe dead
body. Al these injuries were. ante nortem and were
sufficient in-the ordinary course of nature to cause death.
Dr. Sachdev testified that Pochabhai died because of shock
and profused bl eedi ng-

(14) Dr. Sachdev held the autopsy on the dead body of
Prabhubhai @ Prabhudas and P. M exami nation report is at EX
161. Dr. Sachdev noted 12 external ~ marks of injuries
including three incised wounds, three gun shot entry wounds
and two gun’s to ‘exit wounds. One gun shot wound was over
right anterior |ateral aspect in‘the |ower part of the neck
The mddle and |lower  lobes of right Iungs were badely
| acerated. This injury Dr. Sachdev testified that nust have
been caused by fire armfrom a very close range and that
this injury together with the resultant internal injury was
sufficient in the ordinary course of nature to cause the

death. All these injuries were ante nortem and the injured
di ed because of shock and extensive bl eedi ng.
(15) Dr. Deven Desai (P.W15) who perforned /'the post

nortem exam nation on the dead body of Khodabhai' found as
many as 17 external rmarks of injuries on his person. There
was a stab injury on the back of  forearmand anincised
wound on upper lip. There was fracture of |ower part of the
third right fermur. He sustained a fracture of |left scapul a
and fracture of left 4th and 5th ribs resulting in
| aceration of pleura. Dr. Desai testified that —injuries
nmentioned in Colum No.17 in his report Ex.185 were correct.
He further testified that Khodabhai di ed because of -injuries
caused to the vital parts of the body which were sufficient
in the ordinary course of nature To cause death. Al these
injuries were ante nortem

(16) Dr. Sachdev held the autopsy (Ex.153) on the dead body
of Mdhanbhai and noted four external injuries on his person

There was a contusion in the size of 15 cns. x 5 cns.
ext endi ng over posterior angles of 6th to 19th ribs By right
side. The deceased had al so sustained a | acerated wound over
| ateral aspect, mddle part of right thigh. There were
fractures of posterior angles of 6th, 7th, 8th and 9th ribs
on the right hand side. Dr. Desai stated that fractures of
the ribs resulting in big contusion over the right |ung,
nm ddl e and | ower lobs and this fatal injury was sufficient
in the ordinary course of nature to cause death. Al these
injuries were ante nortem

17. After going through the nedical evidence of both the
doctors we are satisfied that these four persons died
unnat ural deaths because of nunber of injuries sustained by
themduring the incident question. W, therefore, see no
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hesitation concluding that Pochabhai, Prabhubhai, Khodabha

and Mohanbhai net with honicidal deaths.

(18) The prosecution in order to prove the conplicity of the
appellants in the present crine exanmned as many; as 31
wi tnesses of them had sustained injuries during the
incident in question. W my first deal wth the
prosecution evidence relating to the conplicity of the three
accused, nanely, Chandubhai (A-19), Janubhai (A-20) and
Nat hubhai (A-21). These three accused persons were said to
have been carrying the fire arms (guns) with them Pochabh

Kal abhai (P.W17) in his evidence stated that when Pochabha

and Prabhubhai (since deceased) were running towards
Vankarvas, A-19, A-20 and A-21 along with the appellants and
ot her menbers of the unlawful assenbly were chasing both the
deceased fired at them causing bleeding injuries and as a
result thereof both of themfell down. In the neantine the
appel l ants and other _menbers. of the wunlawful assenbly
assaul ted the deceased with spears and other |ethal weapons
and thereby caused their instantaneous deaths. Pochabha

further  'deposed that Pratap Amarsen (A-22), Amar sen
Takhat asi ngh (A-24), Dhiru Mubhai (A 25) Keharsingh (A-26),
Amar si ngh Di psingh (A-27), Ranchor Singh (A-28), Naathu (A-
32), Kalu (A-34) were having sticks and the other accused
were having sharp edged weapons. They all assaulted
Prabhubhai and Pochabhai with sticks and sharp edged weapons
i ke Dharia and swords. The witness has given mnute details
as to how both the deceased were nercilessly assaulted by
the appellants. This witness was searchingly cross exan ned
on behalf of the defence but we do not find any material to
di scredit his evi dence. The -evidence of pochabhai is
corroborated by host of other eye witness, nanely Icchal al a
(P.W18) , Kala Latcha (P.W19), Prema Punji (P.W20), Chika
Raghav (P.W 21), Ghel aganesh (P. W25), Natahasewa (P.W 23),
Rtna punja (P.E. 24), Leela Rewa (P.W25) and Bhika  Ganga
(P.W26). Their evidence in substance is that A-29, A-20 and
A-21 were chasing both the deceased and fired through their
guns and as a result of firearminjuries they fell down.

Al these witnesses again pointedly referred to the presence
of nore than 100 persons from Golana Village belonging to
Raj put, Harijan and other conmmunities. Al these appellants
hailed from the same village were personally known to them
and , therefore, there was no difficulty in identifying
them Al these wi tnesses have given the necessary
particulars about the assault on the deceased persons with
the sticks and ot her deadly weapons.

(19) Kalaitcha (P.W19), Bhikaganga (P.W?26), Leelarewa
(P.W25), Itchalala (P.W18), Chika Raghav. (P-W21) and
Nat hasewa (P. W 23) were the injured eye w tnesses. Their
injury certificates area on record. The presence of these
witnesses at the tinme of incident, therefore, could not be
doubted. M. T.U Mehta, |[|earned Senior Counsel “seriously
chal |l enged the evidence of these witnesses, firstly, on the
ground that they are partisan witnesses and have tried to
rope in as many persons as possible as accused from the
Rajput , Harijan and other comunities, He further urged
that all these witnesses deposed that the nmob of nore than
100 persons was chasing the deceased and other injured
Vankars and if this be so mistaken identity of the accused
persons could not be ruled out. to support this subm ssion
he urged that the trial court had acquitted a | arge numnber
of accused persons and, therefore, the appellants are al so
entitled for acquittal and at any rate they are entitled for
the benefit of doubt for want of proper identification. W
have very carefully gone through he evidence of these eye
wi t nesses and we find no substance in any of these
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contentions. It cannot be ignored that the occurrence in
guestion took place during day tine and in fact the
appel l ants were chasing the deceased and other injured
persons right fromthe GColana bus stand till they reached
Vankarvas where two persons were shot down and two were
assaulted with sharp edged and other with |ethal weapons.
The witnesses in our opinion had sufficient opportunity to
identify the appellants and they were also known to them
After careful perusal of oral and docunentary evi dence on
record we are of the considered view that the prosecution
had successfully established the guilt of the appellants for
which they were tried and convicted by the trial court.
There is enough material on record to show that the
appel l ants canme together with | ethal weapons, started giving
sl ogans and abusing Vankars  and also chased them until 4
Vankars fell down on the ground dead and many ot hers were
injured. Since the evidence of these eye wtnesses is
identical \in all material particulars we do not think it
necessary to reproduce the same. M. Mhta, |earned counse
for the ‘appellants inspite of his strenuous efforts was
unable to persuade us to reject the evidence of any of the
wi t nesses for any sustainable reason. W, therefore, do not
see any error in the judgnent and order of conviction passed
by the trial court i'n respect of A-19, A-20,A-21,A- 22, A- 24, A-
25, A- 26, A- 27, A- 28, A-32,and A-41. we accordingly wuphold the

or der of convi ctions and sent ence of t hese
appel | ant s/ accused passed by the trial court.
(20) Conming to the appeal of Kal abhai (A-34),

Kesharbhai (A-35) ‘and Karsanbhai~ (A-36) who were also
convicted al ong with  the —appellants for the offences
puni shabl e under sections 147,148, 302/ 149 of the I'PC we are
of the opinion that their case in view of the evidence of
the eye-witnesses, stands on a different footing.

(21) These three accused persons were alleged to have
ransacked and set on fire “the -houses of Vinodbhai
Val | abhbhai and Bal abhai. The prosecution in this behalf |ed
the evidence of Nathabhai (P.W23), Vithalbhai(P.W41),
Nar si nghbhai  (P. W 43), Bal ubhai = (P. W 44) and” Mani bha
(P.W47).Vithal bhai (P.W41) in his evidence has stated that
he was sitting at his house at the tinme of -incident which
took place in the Vankaravas. He saw sone persons bel onging
to his commnity were com ng towards Vankarvas fromthe side
of bus stand. A nob consisting of 100-150 persons of Rajput,
Harijan and other communities was chasing Vankars. He
further stated that he identified A-34, A-35 and A-36 as
they belonged to the sanme village. Wen he saw t hem comni ng
to his house he closed the shutters of his door and stayed
i nsi de the house. These accused persons and ot her nmenbers of
the riotous nob went towards the house of Vinodbhai. They
were raising slogans "burn dhedwada." when he cane out of
hi s house he saw A-34, A-35, and A-36 were setting the house
of Vinobhai on fire. At that tine no other nenber of the
riotous mob was present at that place. He, however admtted
that he did not see A-34, A-35 and A-36 had set on fire the
houses of Vall abhbhai and Bal abhai. The houses of Vall abha
and Vi nodbhai were adjacent to the house of Vinodbhai and it
appears that they also caught fire. This witness was again
searchingly cross exanined by the defence but no materia
could be brought out on record to discredit his evidence.
The evidence of this wtness finds corroboration fromthe
evi dence of Not hi bhai  (P. W23), Narsinghbhai (P.W43),
Bal ubhai (P.W44), and Naniben (P.W47). Al these witnesses
have consistently stated that A-34, A-35 and A-36 had seton
fire the house of Vinodbhai. Al these witnesses further
stated that when these three accused were setting the house
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of Vinodbhai on fire they heard the sound of gunshot com ng
fromthe nearby place. It was not the claimof any of these
wi tnesses that either of these three accused persons had
used the fire arm and/or caused assault on the deceased
per sons.

(22) it is no doubt true that these eye w tnesses had
deposed that A-34, A-35 and A-36 were nenbers of the
unl awf ul assenbl y/ri otous nob whi ch was chasi ng the deceased
and the other injured persons of the Vankar community from
the bus stand until they reached Vankarvas but when the nob
cane near the house of Vinodbhai and thereafter set his
house on fire and other menbers of the riotous nob continued
to chase Vankars and thereafter they heard the firing
sounds coning fromthat ~direction. The question that needs
to be answered on these proved facts is as to whether A-34,

A-35 and A-36 could be said to have shared the comon obj ect
of committing nurders with A-19, A-20 and A-21 who fired
fromtheir fire arnms killing Prabhudas and Pochabhai as al so
ot her appellants who caused an assault on Khodabhai and
Mohanbhai* with the deadly weapons as a result of which they
al so died on the spot. On the evidence on record, we find,

it cannot be said to be conclusively established that A-34,

A-35 and A-36 also shared the commpn object to commt the
above murders of four persons. The time factor in this
behal f assunmes great inportance because when A-34, A-35 and
A-36 were engaged in setting the house of Vinodbhai on fire
the other appellants conmitted the nurders of four persons
by using fire arnms and ot her deadl y weapons. The trial court
convicted A-34, A-35.and A-36 for committing the nurders of
Prabhubhai, Pochabhai; Khodabhai and Mohanbhai with the aid
of both Sections 149/34 |1PC.  On the proved facts we are,

however, unable to affirm the conviction of A 34, A-35 and
A-36 for the above nurders either wth the aid of Section
149 or section 34 |IPC but their conviction and sentence
under Section 436/34 IPC nust stand confirmed. It is no
Doubt true that these three accused persons while chasing
Vankars caused injuries to various persons of the Vankar
conmunity for which they have been rightly convicted and
sentenced by the trial court under sections 324/149 and
325/ 149 | PC. The appel | ants being the nenbers of an unl awfu

assenmbly conmitted the offence of rioting and -have been
rightly convicted under sections 147 and 148 of the IPC. In
view of our final analysis of the material on record we are
of the considered view that the conviction and sentence of
A-34, A-35 and A-36 cannot be sustained under section
302/ 149 of the IPC and consequently it is set aside, however
their conviction and sentence for the other offences are
confirmed.

(23) As regards Crimnal Appeal No. 354 of 1987 filed by the
State Chall enging the order of acquittal passed by the 'tria

court in respect of 18 accused persons, we are- of the
consi dered opinion that the view taken by the trial court in
acquitting them does not suffer fromany infirmty and they
have been rightly acquitted by the trial court.

(24) For the aforesaid conclusions the convictions —and
sentences of Chandubhai Mal ubhai Parmar (A-19), Janubha

CGor dhanbhai  Dodi ya (A-20), Nat hubhai Pratpsingh alias
prabhat bhai Parmar (A-21), Pratapsang Anmarsang Parmar (A-
22), Amarsang Takhubhai alias Takhatsingh Parmar (A-24),
Dhi rubhai Mavubhai Par mar ( A-25), Bahadur bhai alias Keharsing
Nat hubhai Parmar (A-26), Amarsang Dipsang alias Dipubha

Paramar (A-27) and Ranchodbhai Ranbhai Parner (A-28),
Nat hubhai Ranmbhai Parnmer (A-32) and Ganubhai alias Abhesing
Mavubhai Parmar (A-41) awarded by the trial court on various
counts are sustained and their appeal to stand dism ssed.
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The conviction and sentence of A-34, A-35 and A-36 under
sections 302/149 or 34 of the IPCis quashed and set aside
and they are acquitted of this charge, however their
convi ction and sentence under section 436/34 |Pc is uphold.
The convictions and sentences passed by the trial court
agai nst A-34, A-35 and A-36 on other counts are confirned
(25) The appellants who are on bail shall surrender to
their bail bonds to serve out the remaining part of their
respective sentences. Crininal Appeal No. 95/88 is partly
allowed as indicated above. Crimnal Appeal No. 354/87 to
stand di sni ssed.




