z I TEMNO 2 COURT NO. 4 SECTI ON 1|

SUPREMECOURTOF I NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Crl.) No(s) . 3755/ 2013

(Arising out of inmpugned final judgnment and order dated 08/03/2013
in CRMWP No. 3660/ 2013 passed by the H gh Court O Judicature at
Al | ahabad)

SACHI N DUGGAL & ORS. Petitioner(s)
VERSUS

STATE OF U.P. & ORS. Respondent ( s)
(with appln. (s) for stay and office report)

W TH

SLP(Crl) No. 5551/2013

(Wth appln.(s) for stay and appln.(s) for bringing subsequent
events on record and filing addl. docunents and O fice Report)

Date : 14/10/ 2014 This petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE SUDHANSU JYOTI MJKHOPADHAYA
HON BLE MR, JUSTI CE S. A. BOBDE

For Petitioner(s)

V. Gri, Sr. Adv.
pramod Gupta, Adv.
Gaurav Kejriwal, Adv.
For Respondent (s)
Bhanwar Pal Singh Jadon, Adv.
Karmendra Pratap Singh, Adv.
Rovi n Babu, Adv.

Raj eev Shar ma, Adv.

Gaurav Bhatia, Adv.
Abhi shek Chaudhary, Adv.

ss Nsss 558

UPON hearing the counsel the Court made the follow ng
ORDER

Leave granted.
Signature Not Verified

Digitally signed by
The appeals are allowed in terms of signed order.
Neet a Sapra
Date: 2014.11.05
17:19:18 I ST
Reason:

(Neet a) (Usha Sharm)
Sr. P.A COURT MASTER
(Signed order is placed on the file)

I'N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO. 2226 OF 2014
(Arising out of SLP(Crl.) No. 3755 of 2013)



SACH N DUGGAL & ORS. Appel lant (s)
VERSUS

STATE OF U.P. & ORS. Respondent (s)

W TH
CRI M NAL APPEAL NO. 2227 OF 2014
(Arising out of SLP(Crl.) No. 5551 of 2013)

ORDER

Leave granted.

These appeal s have been preferred by appell ants agai nst O der
dat ed 08.03. 2013 passed by Hi gh Court of Judicature at All ahabad
in Criminal Mscellaneous Wit Petition No.3660 of 2013 and order
dated 14th February, 2013 passed by the H gh Court of Judicature at
Al | ahabad in Crim nal M scel | aneous Wit Petition No. 1909 of
2013. By the inmpugned Orders, the H gh Court observed that prina
facie cognizable offence is made out and  thereby ref used to
interfere in the F.1.R, which was under challenge. The Court
further observed, that in view of provision of Section 157 of
Criminal Procedure Code, the appellant may not be arrested til
credi bl e evidence is not collected by the Investigating Oficer
(1.0O) during such investigation

2
The FIR in question was | odged by conpl ai nant - Respondent

No. 3 on 02.02.2013. It was alleged t hat the appellants are
officers of the T.N.T. Courier Conpany having its head office at
Bangal ore and its Branch O fice at Moradabad. The appell ants were
to deliver goods booked by the conpl ai nant safely. On 01. 06.2012
in the Regional Ofice of the TNT Conpany, the appellant - Mbhit

Kumar Tyagi was contacted by conpl ai nant to di scuss about sendi ng

of t he Silver Pl at ed Pl astic and Brass war e goods whi ch
wer e

pr oduced by hi s Conpany, by i nvoi ce val ue whi ch is
about

Rs. 25, 59, 075/ - & 1500 cartons were handed over to them but only

1498 cartons wer e del i vered to t he destination pl ace

nd t he



conpl ai nant have not been i nf or med about
of t he

bal ance 2 cartons.

It was al so al | eged t hat appel I ant s,
T.NT.

Conpany with conmon i ntention and pl anni ng
t he

conpl ai nant - Respondent No. 3 by usurping his goods, due to which
the conpl ai nant had suffered a |l oss of Rs.25,59,075/-. It was
further alleged that the appellants have committed crinminal acts
and under a crimnal conspiracy, know ngly forwarded fal se and

f or ged e-mails and proj ected t hem as truth
said

reason, the transaction needs to be investigated by the Police and

acts of t he appel I ants constitute of f ence
420,

120B, 467, 468, 469, 471 | PC

The appellants challenged the FIR on different counts. Wile

it was pl eaded t hat t he acts al | ege is
t he
appel I ants brought to t he notice of t he Court

compl ai nt has al ready been | odged by the conpl ai nant - Respondent
No. 3 and wi t hout di scl osi ng t he pendency

complaint for the same transaction, after 4 nonths the FIR in

question has been | odged. In t he F.I1.R al so

al | egati on has been nade about the invol venent of one or other
appel | ant .

It was al so pl eaded that conpl ai nant - Respondent No. 3 under
Section 156(3) Crl.P.C. nade false statenents before the ACIM IV,
Mor adabad that he has incurred a | oss of Rs.25,59,075/- though the
val ue of misplaced 2 cartons is only Rs. 3,412/-.

It is subnmitted that the High Court without referring to the
af oresai d stand taken by the appellants, refused to set aside the
FIR on the ground that a prima facie cognizable of fence is made
out .

We have heard | earned counsel for the parties and perused the

docunents attached with the appeal

wher eabout s

officers

have

and

under

civil
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no
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for t he
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that a consuner

consuner

specific



Fromthe record, we find that appellants are officers of a
Courier Conpany i.e. T.N.T. India Private Linmted. There is no
specific al | egation made in t he FIR agai nst one or ot her
appel I ants about any offence committed by any one or the other
appel | ant . The conpl ai nant - Respondent No. 3 has suppressed from
the Court that it is a civil dispute for which a consuner case has
al ready been | odged by the conpl ai nant and the District Forum has
al r eady awar ded compensati on of Rs. 1 | ac in favour of
conpl ai nant - Respondent No. 3, which has been chall enged by the

appel lants and its conpany before the State Forum and is pending.

4
Apart fromthe fact that the FIR | odged does not discl ose any
specific allegation against one or other appellant, we find that
the avernents made therein do not constitute any of fence under any
of the relevant provisions of the |IPC In that view of the
matter, on the basis of F.I.R in question the criminal |aw cannot
be set into notion. We are of the viewthat it was a fit case
where the High Court ought to have interfered with the FIR, which
does not constitute any of fence under the provisions of | PC For
the reasons aforesaid, we quash the FIR dated 02.02.2012 in Case
Crine No. 21 of 2013 regi stered at P. S. Gal shahi d, District
Moradabad in so far it relates to the appellants and allow the
appeal

............................ J.

( SUDHANSU JYOTI MUKHOPADHAYA )

........................... J.

(S. A. BOBDE )
NEW DELHI
OCTOBER 14, 2014
Corrected
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SACHI N DUGGAL & ORS. Appel | ant (s)
VERSUS

STATE OF U.P. & ORS. Respondent ( s)

W TH
CRI M NAL APPEAL NO. 2227 OF 2014
(Arising out of SLP(Crl.) No. 5551 of 2013)

ORDER

Leave granted.

These appeal s have been preferred by appell ants agai nst O der
dat ed 08.03. 2013 passed by Hi gh Court of Judicature at Allahabad
in Criminal Mscellaneous Wit Petition No.3660 of 2013 and order
dated 14th February, 2013 passed by the H gh Court of Judicature at
Al | ahabad in Crim nal M scel | aneous Wit Petition No. 1909  of
2013. By the inmpugned Orders, the Hi gh Court observed that prina
facie cogni zabl e of f ence is made out and t her eby ref used to
interfere in the F.I1.R, which was under challenge. The Court
further observed, that in view of provision of Section 157 of
Crimnal Procedure Code, the appellant may not be arrested till
credi bl e evidence is not collected by the Investigating Oficer
(1.Q) during such investigation

2
The FIR in question was | odged by conpl ai nant - Respondent

No. 3 on 02.02.2013. It was alleged t hat the appellants are
officers of the T.N.T. Courier Conpany having its head office at
Bangal ore and its Branch Office at Moradabad. The appell ants were
to deliver goods booked by the conpl ai nant safely. On 01. 06.2012
in the Regional Ofice of the TNT Conpany, the appellant - Mbhit

Kumar Tyagi was contacted by conpl ai nant to di scuss about sending

of t he Silver Pl at ed Pl astic and Brass war e goods whi ch
wer e

pr oduced by hi s Conpany, by i nvoi ce val ue whi ch is
about

Rs. 25, 59, 075/ - & 1500 cartons were handed over to them but only

1498 cartons wer e del i vered to t he destination pl ace

nd t he



conpl ai nant have not been i nf or med about
of t he

bal ance 2 cartons.

It was al so al | eged t hat appel I ant s,
T.NT.

Conpany with conmon i ntention and pl anni ng
t he

conpl ai nant - Respondent No. 3 by usurping his goods, due to which
the conpl ai nant had suffered a | oss of Rs.25,59,075/-. It was
further alleged that the appellants have committed crinminal acts
and under a crimnal conspiracy, know ngly forwarded fal se and

forged e-mails and proj ected t hem as truth
sai d

reason, the transaction needs to be investigated by the Police and

acts of t he appel I ant s constitute of f ence
420,

120B, 467, 468, 469, 471 |PC

The appellants challenged the FIR on different counts. Wile

it was pl eaded t hat t he acts al | ege is
t he
appel I ants brought to t he notice of t he Court

compl ai nt has al ready been | odged by the conpl ai nant - Respondent
No. 3 and wi t hout di scl osi ng t he pendency

complaint for the same transaction, after 4 nonths the FIR in

question has been | odged. In t he F.I1.R al so

al | egati on has been nade about the invol venent of one or other
appel I ant .

It was al so pl eaded that conpl ai nant - Respondent No. 3 under
Section 156(3) Crl.P.C. nade false statenents before the ACIM IV,
Mor adabad that he has incurred a | oss of Rs.25,59,075/- though the
val ue of misplaced 2 cartons is only Rs. 3,412/-.

It is subnmitted that the High Court without referring to the
af oresai d stand taken by the appellants, refused to set aside the
FIR on the ground that a prima facie cognizable of fence is nmade
out .

We have heard | earned counsel for the parties and perused the

docunents attached with the appeal
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Fromthe record, we find that appellants are officers of a
Courier Conpany i.e. T.N.T. India Private Limted. There is no
specific al | egation made in t he FIR agai nst one or ot her
appel I ants about any offence committed by any one or the other
appel I ant. The conpl ai nant - Respondent No. 3 has suppressed from
the Court that it is a civil dispute for which a consuner case has
al ready been | odged by the conpl ai nant and the District Forum has
al r eady awar ded conpensati on of Rs. 1 | ac in favour of
conpl ai nant - Respondent No. 3, which has been chall enged by the

appel lants and its conpany before the State Forum and is pending.

Apart fromthe fact that the FIR | odged does not discl ose any
specific allegation agai nst one or other appellant, we find that

the avernents made therein do not constitute any of fence under any

of the relevant provisions of the | PC In that view of the
matter, on the basis of F.I.R in question the crimnminal |aw cannot

be set into notion. W are of the viewthat it was a fit case

where the High Court ought to have interfered with the FIR, which

does not constitute any offence under the provisions of |IPC For

the reasons aforesaid, we quash the FIR dated 02.02.2013 in Case

Crinme No. 21 of 2013 regi stered at P. S. Gal shahi d, District
Moradabad in so far it relates to the appellants and allow the

appeal

............................ J.
( SUDHANSU JYOTI MJKHOPADHAYA )

(S. A BOBDE )

NEW DELHI ;
OCTOBER 14, 2014



