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The appeal s stand disposed of in terms of signed order.
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I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NOS. 8421-8422 OF 2014
(Arising out of SLP(C) Nos. 16751-16752 of 2011)

Al RPORTS AUTHORI TY OF | NDI A Appel | ant (s)

VERSUS

I NDI AN Al RPORTS EMPLOYEES' UNI ON & ANR. Respondent (s)

ORDER



Leave granted.

These appeal s have been preferred by appellant - Airport
Aut hority of India against the order dated 27 th April, 2011 passed
by the Division Bench of the Hi gh Court of Judicature at Bonbay in
Notice of Mtion No. 1133 of 2011 in Appeal No. 223 of 2011 etc.
and the order dated 10th June, 2011 passed by the Division Bench of
the Bonbay Hi gh Court in Notice of Mdtion No. 1133 of 2011 in
Appeal No. 223 of 2011

By the i mpugned order dat ed 27 th  April, 2011, t he
Di vi sion Bench of the Hi gh Court observed as foll ows:

"2 Having heard the | earned counsel for

the parties and having perused the office note

dated 3rd April, 2007 at Page 146, the award of

the Industrial Tribunal and the inpugned order

of the | earned Single Judge, we are of the

prima facie view that the petitioners are
entitled to protection under Section 17B of the

Industrial Disputes Act, 1947. Therefore, we
direct respondent No.1 to pay the wages to the
| oader s/ wor kers in El ectri cal Mai nt enance

Department agai nst whom O fice Note dated 3rd
April, 2007 was issued under Section 17B of the
Act. The wages which were |ast drawn by the
concer ned | oader s/ wor kers in El ectri cal
Mai nt enance Departnent prior to the date of
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termnation i.e. Ofice Note dated 3rd April,
2007 and the arrears payable on the aforesaid
basis for the period upto 30th April, 2011 shal
be paid to the concerned workers within one
month fromtoday and thereafter they shall be
continued to be paid for every nmonth on or
before 10th day of succeedi ng nonth."

By subsequent order dated 10th June, 2011, the time was

extended up to 30th June, 2011

The i mpugned orders have been assail ed by appel | ant
mai nl y on t he ground t hat in t he absence of or der 0
f
re-instatenent, t he Di vi si on Bench of t he Hi gh Court was no
t
justified in invoking Section 17 B of the Industrial Disputes Act,
1947 by way of interimorder

On t he ot her hand, accordi ng to t he respondents -

wor kmen, in absence of any order of stay passed by the Hi gh Court,



Airport Authority of India is liable to follow the inmpugned Award.
The factual matrix of the case is as follows:
The Governnent of India, Mnistry of Labour by its Oder
No. L-11015/2/2003-1R(M dated 7th March, 2003 & L-11015/2/2003-1R
(M sc) dated 9.10.2007 in exercise of the powers conferred by
clause (d) of sub-section (1) and sub-section 2(A) of Section 10
of the Industrial Disputes Act, 1947 have referred the follow ng

issues to the Central Governnment |ndustrial Tribunal No. 2 Minbai

"1, Whet her t he contract bet ween Ai rport
Aut hority of I ndi a and t he respondent s
contractors, is a sham and bogus and is
camouf | age to deprive the workers concer ned in
the petition of benefits available to permanent
-3-
wor kmen of Airport Authority of India?
2. Whet her the workers concerned in the petition
shoul d be decl ared as per manent wor ker s of
Airport Authority of India?
3. What are the wages and consequential benefits
to be pai d to t he wor ker s concer ned in t he
petition?"
The Tribunal by its Award dated 26th May, 2008 answered the
ref erence in favour of t he wor kmen and agai nst t he
Aut hority of India. It was held that the worknen concerned shoul d
be declared as worknmen of Airport Authority of India and shall be
entitled for wages and consequential benefits.
The said Award was chal l enged by appellant - Airport Authority
of India before the High Court by filing Wit Petition No. 109 of
2009 and Wit Petition No. 123 of 2009. In the said case, the
| earned Single Judge by order dated 24th February, 2009 issued Rule
oninterimrelief, returnable on 17th March, 2009. Against the said
order, the respondents - Indian Airports Enpl oyees’ Union & Anr.
noved an appeal before the Division Bench of the High Court (in
Appeal No. 223 of 2011) and therein notice of notion was taken and
i mpugned order was passed by the Division Bench on 27th April
2011.
In the present case as we find that there is no order of
re-instatenent passed by the Tribunal, we agree with the subm ssion
made by | ear ned counsel for the appel lant that in absence of

any order of re-instatement the High Court wongly observed that

Ai rport



wor knmen are entitled for wages under Section 17 B of t he
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I ndustrial Dispute Act, 1947. However, on that ground, if the

i mpugned order dat ed 27th April, 2011 is set asi de,

e

consequenti al ef f ect will be t hat t he appel | ant will have
0

i mpl ement the award in absence of any stay for nore than 5 =

years. In such case the Indian Airport Authority would be liable
to give ef f ect to t he i mpugned awar d, treat t he wor kmen
per manent enpl oyees and will have to pay t he sal ary to

regul ar enpl oyees are entitled fromthe date of the Award

For reasons aforesaid and in the facts and circunstances of
the case, we set aside the inpugned orders dated 27 th April, 2011
and 10th June, 2011 passed by the Division Bench of H gh Court and
direct the appellant to pay the worknmen the wages which they are
entitled as revised fromtine to tine fromthe date of the award
till the H gh Court decides the Wit Petition No. 109 of 2009 and
Wit Petition No. 123 of 2009. The arrear should be paid wthin
two months. Month to nonth wages be paid on or before 7 th day of
the subsequent nonth. It is open to the appellant to w thdraw the

anount deposited with t he Hi gh Court to pay t he dues to
e

wor ken.
In view of interimorder as ordered above, the order dated
24t h February, 2009 passed by |earned Single Judge in Wit Petition
No. 109 of 2009 and Wit Petition No. 123 of 2009, so far as it
relates to Rule on interimrelief and the order passed by Division
Bench is nodified to the extent above. The Hi gh Court is expected
to decide the wit petitions on an early date preferably within

si X nont hs.
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The appeal s st and di sposed of with af oresai d

observati ons.
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