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WP(Crl.)No. 197-198 OF 2004
| TEM NO. 301 [ PART- HEARD] COURT NO. 5SECTI ON PI L
AN MATTER

SUPREME COURT OFI NDI A
RECORD OF PROCEEDI NGS

WRIT PETITION [CRL.] NGs. 197-198 OF 2004

Rajiv Ranjan Singh ‘Lalan’ & Anr. ... Petitioners
Ver sus
Union of India & Os. ... Respondents

(Wth appln.(s) for permission to file additional affidavit and c/delay in filing rejoinder an
d pernmission to file additional affidavit and clarification/direction and office report)

Date : 10/05/ 2005 These Petitions were called on for hearing today.

CORAM :  HON BLE MR JUSTICE S. N. VARI AVA
HON BLE DR. JUSTI CE AR LAKSHVANAN
HON BLE MR JUSTICE S.H KAPAD A

For PetitionersM. Mikul Rohtagi, Sr. Adv.
M. Kailash Vasdev, Sr. Adv.

M. Saurabh Kripal, Adv.

M. CGopal Singh, adv.

For Respondent Nos. M. Ram Jet hmal ani, Sr. Adv.
4 & 5M. C. R Sinha, Adv.
M. B. B. Singh, Adv.

For Respondent Nos. M. G E. Vahanvati, SG
1-3 (UO )M . Mhan Parasaran, ASG

Ms. Sandhya CGoswarmi, Adv.

M. P. Parmeswaran, Adv.

M. B. V. Balaram Das, Adv.

UPON hearing counsel the Court nade the foll ow ng
ORDER

On 26th April 2005 we had passed an Order, the rel evant portion of which reads as foll ows:

"M . Rohtagi applies and the learned Solicitor General and M. Jethmal ani support himthat thi
s Court directs appointnment of a Bench to hear Criminal Mscellaneous Nos. 14895 of 2000 and 14
894 of 2000. The Acting Chief Justice of the Patna Hi gh Court is therefore requested to const
itute a Bench consisting of M. Justices Aftab Al am and Chandramauli Kumar Prasad to hear CGrim
i nal M scel |l aneous Nos. 14895 of 2000 and 14894 of 2000. The Bench is requested to di spose of
these matters finally as early as possible and in any case within a period of one nonth fromt
oday. "

This portion of the Order was passed by consent of all the parties. Nowit is clainmed by the
Applicant in Cl. M P. Nos. 5519-5520 of 2005 that the Order is not by consent. However, eve
ninthis application it is admtted that his counsel had not objected to this Order. After c
onsenting and/or in any case after not objecting subm ssions are nmade before | earned Acting Ch
i ef Justice of the Patna High Court that this Court had no jurisdiction to constitute a Bench
and that power to constitute Benches rests only with the Chief Justice. W deprecate this pra
ctice of a party obtaining an Order by consent and/or not objecting to an Order and then nakin
g contrary subm ssions before another Forum |If the party had felt aggrieved the proper cours
e was to imedi ately come back to this Court and get the Order clarified by this Court.
As a contention is now raised, before the |earned Acting Chief Justice, that this Court could
not constitute a Bench, we clarify that the Oder reproduced above was at the behest of and w
th consent of all the parties. This Court had only requested the | earned Acting Chief Justice
to constitute a Bench. Undoubtedly the prerogative to constitute a Bench is with the Acting
Chi ef Justice and the above Order in no way expresses any |lack of confidence in the Acting Chi
ef Justice nor takes away his prerogative to constitute the Bench
We, however, wish to clarify that the constitution of a Bench is an administrative function to



be performed by the Chief Justice. 1n constituting the Bench the parties are not to be heard
The parties have no say in such matters at this stage.
We, therefore, with the above clarification request the | earned Acting Chief Justice to consti
tute a Bench to hear these cases. 1In view of the fact that the vacations are fast approaching
we request the Acting Chief Justice to constitute a Bench within a period of two days fromth
e date of receipt of a copy of this Order. The Bench then to take up these matters forthwith
for hearing on a day-to-day basis and to endeavour to dispose of these matters before the ensu
ing vacations. All concerned parties expressly consent to these directions and state that the
y shall proceed with those cases. 1In other words, no party will ask for or be granted any adj
our nment .
Copi es of the Report received fromthe President, Incone Tax Appellate Tribunal to be given to
all the parties to these proceedings, who apply for the sane.
Learned Solicitor General is granted tine to produce docunents as per our last Oder and to in
formthis Court as to what decision the Government is going to take regarding filing of Appea

List on 25th July, 2005,

(K. K. Chaw a) (Jasbi r Si ngh)
Court Master Court Master



