n’ | TEM NO 38 COURT NO. 8 SECTION |1 A

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Crl) No(s).4616/2005.

(From the judgenent and order dated 08/08/ 2005 in Crl.M No.33838-M 2004

of The H GH COURT OF PUNJAB & HARYANA AT CHANDI GARH)

HARPAL SI NGH & ORS. Petitioner(s)

VERSUS

PARVEEN KAUR & ANR. Respondent ( s)

[Wth appln(s) for stay and office report]

Date: 19/10/2006 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTICE S.B. SI NHA
HON BLE MR JUSTI CE MARKANDEY KATJU
For Petitioner(s) Ms. Abha R Sharma, Adv.

For Respondent(s) Dr. Ramesh K. Haritash, Adv.
M . Dharam Si ngh, Adv.
M. Anil K.  Sharma, Adv.
Ms. Hema Sharma, Adv.

Dr. Kail ash Chand, Adv.

M. Raj eev Gaur 'Naseemni, Adv.

M. T.V. George, Adv.



UPON hearing counsel the Court nmade the foll ow ng

ORDER

Leave granted.

The Crininal Appeal is allowed in terns of the Signed O der.

(Subhash Chander) (Pushap Lata Bhar dwaj)

Court Master Court Master

[ Signed Oder is placed on the file]

I N THE SUPREME COURT OF | NDI A

CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO OF 2006

[Arising out of S L.P.(Crl.) No.4616 of 2005]

Harpal Singh & Os. Appel | ants
Ver sus
Parveen Kaur & Anr. Respondent s.
ORDER

Leave granted.

By reason of t he i mpugned order dat ed 08th August 2005, t he
Hi gh Court

recorded :

"Counsel for the conplainant says that his client does not press proceedi ngs

agai nst three marri ed sisters and one unmarried si ster of her husband
, i.e.,

petitioners No. 4 to 7. In view of this st at enent made on behal f
of t he

compl ai nant, proceedi ngs agai nst petitioners No.4 to 7 are quashed.



The trial court will gr ant exenpti on to petitioner No. 3 fr

om
per sonal appear ance on an application bei ng filed, on | ayi ng down
appropriate condi tions, in view of t he law laid down by t he Apex
Court in

M 's. Bhaskar Industries Ltd. Vs. Ms. Bhiwani Deni mand Apparels Ltd. and

ot hers, AIR 2001 Supr ene Court 3625 and S. V. Mazundar and ot hers Vs

Qujarat State Fertilizer Co. Ltd. and another, (2005) 4 Suprene Court Cases

173.

The parties will appear bef ore t he trial court for further

proceedi ngs on 5.9.2005."

We do not appreciate the approach of the High Court. If the appellants have

made out a prima facie case that the proceedi ngs against themare liable to be quashed

by the H gh Court in exercise of its jurisdiction under Section 482, Code of Crimna

Procedure (Cr.P.C), t he same was required to be consi der ed on merit.
The Hi gh

Court for cogent or sufficient reason al so could have rejected t he conte
ntion of t he

appel lants, but, only on the basis of the statements made by the conplainant, it should

not have r ef used to consi der t he merit of t he matt er so far as t he
appel I ants are

concer ned. We, therefore, set aside the inpugned judgment and remt the matter to

t he Hi gh court for consi deration on merit of t he application filed by
t he appel I ants

under Section 482, Cr.P.C

The Crininal Appeal is allowed accordingly.



New Del hi .

Cct ober

19, 2006.

[S.B. SINHA]

[ MARKANDEY KATJU]



