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                       S U P R E M E   C O U R T   O F   I N D I A
                                 RECORD OF PROCEEDINGS

  Civil Appeal Nos.653-657/1999        @@
AAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAA

  M/s. Shahnas Trading Co. & Ors.                        Appellant (s)

                                        VERSUS

  State of Kerala & Ors.                                 Respondent (s)
  (With office report)

  Date : 22/03/2001 This appeal   was  called on for hearing today.

  CORAM :

           HON’BLE MR. JUSTICE S.P. BHARUCHA
           HON’BLE MR. JUSTICE R.C. LAHOTI
           HON’BLE MR. JUSTICE Y.K. SABHARWAL

  For Appellant (s)     Mr. S. Balakrishnan, Sr.Adv.
                        Mr. Subramonium Prasad, Adv.

  For Respondent (s)
                        Mr. G. Prakash, Adv.

                   UPON hearing counsel the Court made the following
                                    O R D E R

....L........I..........T.......T.......T.......T.......T................J
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                 The civil appeals are dismissed with costs.

.SP1
        (N. Annapurna)                            (Shelly Sengupta)
         Court Master                                Court Master

                (Signed order is placed on the file.)
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                         IN THE SUPREME COURT OF INDIA@@
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                         CIVIL APPELLATE JURISDICTION@@
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                       CIVIL APPEAL NOS.653-657 OF 1999@@



                       CCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCC

        M/s. Shahnas Trading Co. & Ors.                  ....Appellant(s)

                versus

        State of Kerala & Ors.                           ...Respondent(s)

                                   O R D E R@@
                                   CCCCCCCCC

L.......L.......I.......T.......T.......T.......T.......T................J
.SP2
                We  see no reason to interfere with the judgment and order
        under  appeal which, in turn, has followed an earlier decision  of
        the High Court in Hazee Mohammed Meera Sahib & Sons vs.  Sales Tax@@
                          CCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCC      CCCCCCCCC
        Officer,  II  Circle, Trivandrum & Ors.  (86 STC 99).  We find  no@@
        CCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCC                           
        merit  in  the submission that the words "to satisfy himself  that
        there  is no evasion of tax" in Section 29A of the Kerala  General
        Sales  Tax Act should be read only in the context of the words "to
        verify  the documents required by sub-section (2) of Section 29 to
        be  in the possession of the person transporting the goods".  That
        would  be to limit the power of the officer to the varification of
        documents  and  to render the words "and to satisfy  himself  that
        there is no evasion of tax" otiose, which cannot be done.
                We  need to point out that the writ petition filed  before
        the  High  Court  did not question the  constitutionality  of  any
        provision and, therefore, the question of constitutionality cannot
.PA
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        now be raised in the grounds of the special leave petition.
                The civil appeals are dismissed with costs.
.SP1

                                              ........................J.
                                              (S.P. Bharucha)

                                              ........................J.
                                              (R.C. Lahoti)

                                              ........................J.
                                              (Y.K. Sabharwal)
        New Delhi,
        March 22, 2001.


