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I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 2988 COF 2006

TATA CHEM CALS LTD. .. APPELLANT
VERSUS

COW SSI ONER OF CENTRAL EXCI SE, RAJKOT .. RESPONDENT
ORDER

The present appeal, by special leave, is preferred
agai nst the order dated 14.02.2006 passed by the Custons,
Exci se and Service Tax Appellate Tribunal, New Del hi in
appeal No. E/ 480/ 04 whereby the Tribunal has disposed of

t he appeal by expressi ng t he opi ni on in t he
ng

manner : -

"8. The di spute regardi ng the assessabl e val ue
of the soda ash for the period 1981 to 1985 cane
before the Tribunal and the Tribunal rejected the
claim The decision is reported as Tata Chem cal s
vs. CCE - 2000 (121) ELT 36

9. We have gone through the order passed by the
Tri bunal . In para 5, the Tribunal specifically
noted the contention of the appellant where the
reliance was placed on the letter dated 15.12. 70,
1.2.71 and 2.4.71 and ot her evidence produced by
the appellant and after going through the evidence,
the Tribunal rejected the claimand held that val ue
Signature Not Verified
of gunny bags used for packing of soda ash
Digitally signed by
manuf actured by the appellant are includible in the
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assessabl e val ue of soda ash. The same evidence is
Reason:
now relied upon by the appellant before us to show
that there was arrangenment for return of the
packing material."
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The af oresaid paragraphs clearly denonstrate that the
Tribunal has followed the reasoning that it had foll owed

for the period 1981 to 1985. M . B. L. Nar asi mhan, | earned

foll ow



counsel for the appellant would contend that the claimof

t he assessee bef ore t he authorities was
different inasnuch as two contentions were raised before

the authorities, nanely, that excise duty was not |eviable

on the packing materials supplied by the buyer, and the

second, t he sane was dur abl e and ret urnabl e,

Tribunal has adverted to the second aspect by expressing

absol utely

but ,

its Vi ew on t he basi s of t he deci si on render ed

pertaining to the assessnent years 1981 to 1985 and not
adverted to the issue that no | evy could have been inposed
on the packing material, if it is supplied by the purchaser
and t he sai d fact proven to t he satisfaction
authorities that it has been used for packing.
Learned counsel for the appellant fairly submtted

that he does not intend to press the issue with regard to

durability and returnability. He has confi ned

submi ssi on with regard to | evy of exci se duty

packing material supplied by the buyer

M. Roht agi , | ear ned At t or ney Gener al
appr eci abl y state, submitted with al | fairness
command that as far as the first aspect is concerned, if

the packing materials are supplied by the buyer, the |evy
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could not have been i mposed. The sai d contention

absolutely correct in viewof the lawlaid dow in Ms
H ndustan Pol ymers Vs. Collector of Central Excisel
As the Tribunal has not adverted to the said facet,

we allow this appeal and renand the nmatter to the Tribuna

is

excl usivel y for del i neation on t he sai d i ssue

Accordingly, the order of the Tribunal is set aside to the

said linmted extent. W may hasten to clarify, our setting

asi de of the order woul d not have no effect whatsoever for

the assessnent years 1981 to 1985. There shall be no order

as to costs.
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SUPREMECOURTOF I NDI A
RECORD OF PROCEEDI NGS

Civil Appeal No('s) . 7251- 7302/ 2000
M S. TATA CHEM CALS LTD. Appel | ant (s)
VERSUS
COLLECTOR OF CENTRAL EXCl SE Respondent ( s)

WTH C. A. No. 2988/2006 (Wth Ofice Report)
C. A No. 6071/2001 (Wth Ofice Report)
C.A. No. 1951/2003 (Wth Ofice Report)

Date : 21/08/ 2014 These appeals were called on for hearing today.

CORAM : HON BLE MR JUSTI CE DI PAK M SRA
HON BLE MR JUSTI CE V. GOPALA GONDA

For Appell ant(s) M. Ravinder Narain, Adv.
C. A 7251-7302/2000 M. Rajan Narain, Adv.
M. A ay Aggarwal, Adv.
Ms. Mallika Joshi, Adv.
Ms. Shravani Shekhar, Adv.
Ms. Ruchi ka, Adv.
C. A. 2988/ 2006 M. B.L. Narasimhan, Adv.
M. Al ok Yadav, Adv.
M. M P. Devanath, Adv.
CA 6071/ 2001 M. B. Krishna Prasad , Adv.
CA 1951/ 2003
For Respondent (s) M. Mikul Rohtagi, A G
C. A 7251-7302/2000 M. Rajiv Dutta, Sr. adv.
M. B. Krishna Prasad, Adv.
M. Rupesh Kumar, Adv.
M. Arijit Prasad, Adv.

M. A T. M Sanpath , Adv.

C. A. 1951/2003 M. Krishna Kumar R S., Adv.
M. Raj esh Kumar, Adv.
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UPON hearing the counsel the Court made the follow ng
ORDER

C. A No. 7251-7302/2000

Heard M. Ravinder Narain, |earned counsel for the
appel l ant and M. Mikul Rohtagi, |earned Attorney Ceneral.

Judgment reserved.

Learned counsel for the parties are at liberty to file
written notes/subm ssions within a week hence.

C. A. No. 6071/ 2001 and C.A. No. 1951/2003
These appeal s are de-tagged and be listed after eight
weeks.

C. A. No. 2988/2006
Civil appeal is allowed in terms of the signed order.

( NAVEEN KUMAR) ( RENUKA SADANA)
COURT MASTER COURT MASTER
(Signed order is placed on the file)



