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UPON hearing counsel the Court made the follow ng
ORDER
In view of par agr aphs 12 and 17 of t he

j udgnent of Three-Judge Bench of this Court in the
case of Triveni Gass Linited vs. Union of India
and Os., reported in 2005 (3) SCC 484, we are of
the view that the assunption nade in the referral
Order dated 23rd March, 2006, to the effect that the
decision of this Court in Triveni Gass Limted
(supra) is in conflict with the judgnent of another
Bench of this Court in Mhal akshmi d ass Wrks (P)
Limted vs. Collector of Central Excise, Bonbay,
reported in 1988 (Supp) SCC 601, is erroneous. On
the contrary, the judgnment of this Court in Triveni
G ass Limted (supra) in turn follows the judgnent



i n Mahal akshm d ass Works (P) Limted (supra).

For t he above r easons, t he Or der of
reference dated 23rd March, 2006, is set aside and
consequently, the civil appeals will be heard by
the appropriate Bench in accordance with |aw. All
argunments on nmerits on both sides are kept open.
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