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I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO(S). 11463 OF 2014
(@LP(C) No. 16753/ 2011)

H MALAYA STONE CRUSHER PVT. LTD. & ANR. APPELLANT( S)
VERSUS
STATE OF UTTARAKHAND & ORS. RESPONDENT( S)
ORDER
Synopsi s of subni ssi on and list of dat es

behal f of respondent no. 5 has been handed over in the

Court. The sane shall be taken on record.

Leave granted.

The Di vi si on Bench of t he Hi gh Court

Uttarakhand at Nainital in Special Appeal No. 3 of

2011, while examining the legality and validity of the
Signature Not Verified

interimorder passed by the |earned Single Judge in the
Digitally signed by
Vi nod Kumar
Dat e: 2015.01. 05
11:11: 21 I ST
Reason: wit petition, wherein the order of closure passed by

the District Magistrate to close down the appellant’s

stone crushing unit was in challenge, has vacated the
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interimorder passed in the wit petition by allow ng
the special appeal filed by respondent No. 5. The
Di vi si on Bench, while vacating the interimorder has

al so dismissed the wit petition by recordi ng reasons.



This order is challenged by the appellants before this

Court urging various grounds.

We do not want to interfere with the order passed
by the Division Bench vacating the interimorder of
stay passed by t he | ear ned Si ngl e Judge, as
District Magistrate recorded sufficient reasons in his
cl osure order in respect of t he appel lant’s
crusher and thereafter passed the order of closure of

the crushing unit of the appellant herein.

It is the contention urged by the | earned senior

counsel appearing for the appellant herein that the

Di vi sion Bench instead of confining itself to exam ne

the correctness of the interimorder of stay passed by

the |l earned Single Judge in the wit petition filed by

the appellants, has gone into the nerits of the case

and disnissed it on certain conjectures by recording

its reasons. He further contended that that portion of
the order could not have been passed by the Division

Bench of the High Court wi thout examining the nmerits of

t he

stone

t he case whi ch are ur ged in t he Wit petition
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Therefore, the submission nade in this regard on behal f

of the appellants nay be correct.

For the aforesaid reasons, we quash that portion
of the order inpugned in dismssing the wit petition
on merits wi t hout heari ng t he appel I ant s,
approach of the Division Bench is not correct.
Di vi si on Bench of the Hi gh Court could not have passed
the order on the merits of the wit petition, when the
wit petition was pending before the |earned Single
Judge with regard to the closure order passed by the

District Magistrate. Therefore, the order dism ssing

whi ch

The



the wit petition by the Division Bench is set aside
and t he Wit petition is restored to its ori gi nal
nunber on the file. The appeal is allowed to the

aforesai d extent.

We request the |learned Single Judge, Uttarancha
H gh Court to examine the claimmade by the appellants
inthe wit petition strictly confining to the site in
respect of whi ch crushi ng uni t is cl osed by t he
District Magi strate and examine the clainms and counter
clains of the parties keeping in view the environnental
issues in the locality with reference to the provisions
of Water Pollution Control Act, 1974, The Environnent

Protection Act, 1986, The Air Pollution Control Act,
4

1981, The Uttar Pradesh Urban Pl anni ng and Devel opnent
Act, 1973, Haridwar Master Plan, 1985-2001, Haridwar
Mast er Pl an, 2025, The Noi se Pollution (Regul ation and
Control) Rules, 2000 and the Mnistry of Environment &
Forest Notification, New Del hi dated 20.02.2009 and the
new policy framed by the State of Utaranchal and al so
the law laid down by this Court in catena of decisions
such as MC. Mehta vs. Union of India & Os., (1992) 3
SCC 256, M C. Mehta vs. Union of India, (1992) Supp.2
SCC 86, M C. Mehta (Badkal Lake & Surajkund Matter) vs.
Uni on of India, (1996) 8 SCC 462, M C. Mehta vs. Union
of India, (1997) 3 SCC 715 and M C. Mehta vs. Kanal

Nath & Ors., (1997) 1 SCC 388.

The | earned seni or counsel for the appellant also
subnmitted at the Bar that he will not press his claim
for considering the grant of licence in relation to
other new site which has been purchased by himafter
t he or der of cl osure is passed by t he District

Magi strate. Hi s submi ssion is taken on record. The



| earned Single Judge shall decide the case on its own
merits in the light of the observations made by this

Court indicated in this order and uninfluenced by the
observation made by the Division Bench in its judgnent

and order.

The wit petition shall be disposed of by the High
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Court after hearing all the concerned parti es.

The appeal is allowed to the aforesaid extent with

t he af oresai d observation, but no costs are inposed.

................ J.
(V. GOPALA GOWDA)

.................. J.
(C. NAGAPPAN)
NEW DELHI ,
DECEMBER 16, 2014
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| TEM NO. 2 COURT NO. 11 SECTI ON X

SUPREMECOURTOF I NDI A

RECORD COF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (O No(s). 16753/ 2011
H MALAYA STONE CRUSHER PVT. LTD. & ANR. Petitioner(s)
VERSUS

STATE OF UTTARAKHAND & ORS. Respondent ( s)

(with interimrelief and office report)
Date : 16/12/2014 This petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE V. GOPALA GONDA
HON BLE MR JUSTI CE C. NAGAPPAN

For Petitioner(s)

C. U Singh, Sr. Adv.

R K. Raizada, Sr. Adv.

Vi vek GQupta, Adv.

Deep Ranjan Mahapatra, Adv.

SSSS

For Respondent (s)
M. UK Uniyal, Sr. Adv./AAG



Dr. Abhi shek Atrey, Adv.
M. Sumit R, Adv.

M. MC Mhta, Adv.
UPON hearing the counsel the Court made the follow ng
ORDER
Leave granted.

The appeal is allowed in terns of the signed order

(VI NOD KR JHA) (MALA KUVARI SHARMA)
COURT MASTER COURT MASTER

(Signed order is placed on the file)



