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SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Cl VI L APPEAL NOS. 1253-1258 OF 2001

Ms. K Sreedjaram & Co. (P) Ltd.

Ver sus

State of Keral a

SECTI ON 1|

Appel | ant (s)

Respondent (s

(Wth prayer for interimrelief and office report)

Date: 08/ 08/2006 These matters were called on for hearing today.

CORAM :
HON BLE MR JUSTI CE ASHCOK BHAN
HON BLE MR JUSTI CE MARKANDEY KATJU

For Appellant(s) M. Ramesh N. Keswani, Adv.
M. Ram al Roy, Adv.
M. C. G Sivakumaran, Adv.
For Respondent (s) M. P.V. Dinesh, Adv.

UPON hearing counsel the Court made the follow ng
ORDER

The appeal s stand disposed of in terns of the signed order.

costs.

(J.S. Rawat)

AR- cum PS

No order as to

(Kanwal Si ngh)

Court Master

[ Signed order is placed on the file.]

I'N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NOS. 1253-1258 OF 2001



Ms. K Sreedjaram & Co. (P) Ltd. Appel I ant ('s)

Ver sus
State of Kerala Respondent ( s)
ORDER
These appeal s by speci al | eave are directed agai nst t he or der

passed by the High Court of Kerala dism ssing the revision petitions filed

by the appellant and confirmng the judgnment of the Sal es Tax Appellate

Tribunal [for short "the Tribunal"].

On 26th of April, 2006 this Court passed the follow ng order:

"The question in t hese appeal s is t he per cent age of
unaccount ed st ock of t he appel | ant during t he peri od

bet ween the 1984-1987. The Authorities under the Keral a

Gener al Sal es Tax Act , 1963, assessed t he val ue of t he
unassessed stock under Sec.17(3) of the Act after rejecting

t he books of accounts produced by the appellant at rates

whi ch were found by the Tribunal to be exorbitant. The

Tribunal itself fixed the rate at varyi ng percentages. The

outconme of this, according to the appellant, is that there

has been massi ve addi ti ons to t he t ot al t ur nover
di sproportionate to t he unaccount ed st ock f ound.
Accor di ng to t he appel I ant, t he rates suggest ed by t he

Tri bunal varied between 21 to 127 tines the difference.

The percentage fixed by the Tribunal seens to us
prima facie to be w thout any basis. However, before we
express any final Vi ews in t he mat t er, we are of t he

opinion that this mat t er shoul d be settled between the
parties. At the highest, the appellant could get a remand

back to the Tribunal which would nean further litigation

between the parties. As we have already stated the period

in question is 1984-97(sic). We suggest that the quantum
as fixed by the Tribunal should be reduced on account of
t he princi pal to Rupees ten | akhs. Thi s t oget her with

interest thereon at the rates fixable under the Act should
be sufficient both for the purpose of the appellant and the

Depart nent . Lear ned counsel appearing on behal f of the
respective parties seek time to t ake i nstructions in t he
matter.

It is recor ded that the amount as denmanded by
the Sales Tax Authorities on the basis of the decision of
t he Tri bunal has al r eady been pai d by t he appel | ant
together with the accrued interest thereon. It is being nade
clear that in the event the parties settle their disputes, the
respondent - Aut hority will not be called upon to refund the
anount but to adjust the amount against future liabilities



of the appellant.

The matters are adjourned till one week after the
sunmer vacation."

The actual period involved in the present case is for the assessnent

years 1984-85, 1986-87, 1987-88, 1990-91, 1991-92 and 1992-93.

Counsel appeari ng for t he appel I ant, after t aki ng i nstructions,

states that the suggestion nade by this Court is acceptable to the appellant.

Counsel for the respondent states that he has not received any instructions

inthis regard so far and the Court nay proceed to pass appropriate orders

deened fit.

The af oresai d order dat ed 26t h April, 2006 i ndi cates t hat this

Court was prima facie of the view that the order of the Tribunal seens to

be wi thout any basis. To avoid further litigation between the parties, the

Court suggested that the principal amobunt be reduced to Rs.10 |akhs from

what had been determi ned by the Tribunal. The appel | ant woul d be liable

to pay Rs. 10 lakhs fromthe date it becane due along with the statutory

interest.

Counsel for the appellant has stated before us that after the passing

of t he order by t he Tri bunal t he appel | ant has deposited t he sum  of

Rs. 17,24,958/- towards the principal amount and Rs. 10, 08,516/- towards

the interest accrued thereon

After considering the matter in depth, we are of the opinion that

the figure suggested by this Court in the afore-quoted order dat ed 26t h

April, 2006 is j ust and appropriate in the facts and ci rcunst ances of the



present case. Accordingly, the principal ambunt is reduced to Rs.10 | akhs

and the liability of the appellant is determ ned at Rs. 10 | akhs plus statutory

interest thereon fromthe date it became payable till the date it was actually

paid. It is made clear that the appellant would not be entitled to any refund

pursuant to this order but, however, the excess tax which includes interest

as well paid by the appellant would be adjusted against the future liabilities

of the appellant.

The appeal s are di sposed of in the above terns. However, there

shall be no order as to costs.

New Del hi ;e J.
August 08, 2006. ( MARKANDEY KATJU)



