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M. S. Balaji,Adv.
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UPON hearing counsel the Court made the follow ng

ORDER

One of the issues raised by | earned counsel for the appellant

i s that
cabl e operators and M5Cs. do not gi ve a conplete and ac
curate I'ist of
ultimate subscribers and their area of operation. The respondent - SEA
TV
Net wor k Lt d. submitted that it woul d be in the i nterest
of al | concerned to

have t he details of subscri bers of t he cabl e operators co



rrectly identified,

provi ded t hat such identification is done uniformy and in
a non-
discrimnatory manner. It was submitted that in the preval ent circunstance
Sl
the only manner in which the same can be achieved is

t hr ough t he

depl oynent of an addr essabl e system which can conmmonl y know
n an t he

Condi ti onal Access System (in short ‘the CAS"), whi ch WO
uld identify t he

nunber of subscribers accessing a particular channel . The CAS pe
rmts the

subscriber to also exercise his choice to have only those pay channels whic

h he
chooses to wat ch.
Contd. ..... 3/ -
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Keeping in view the nature of the controversy and its likely
i mpact

on the broadcasting/ TV industry as a whole, we are of the viewthat it would

be necessary to gi ve adequat e opportunity to al | concer ned st ake hol der s

to

file their subm ssions. For this pur pose, an appropriate adverti senent shal

be publ i shed by t he TRAI in t wo | eadi ng newspapers as wel | as on its
own

website i nform ng t he Associ ati ons of Cabl e Operat ors, M5Cs. and

subscri bers of t he next date  of heari ng in this case, whi ch is fixed

to



02. 05. 2006.

It has been br ought to our notice t hat relying on t he i mpugn
ed

orders dat ed 24.08.2005 and 17.01.2006 of t he TDSAT, various petitions are

being filed and are pendi ng, seeking simlar orders. We feel that it would be

appropriate for t he TDSAT  not to pass any final orders in t hese matt er
S

pending further orders of this Court. However, t he present arr angenent

wor ked out between the appellant - STAR INDI A PVT. LTD. and respondent

No.1l - SEA TV NETWORK LTD. shall continue to be operative in terms of

the order dated 01.02.2006

It is br ought to our notice that the TDSAT is al so heari ng
t he

question as to the directions which can be given to the Associations of Cable

Qperators and VBOs for di scl osi ng particul ars of their subscri bers.

Pendency of these matters before this Court shall not
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stand on the way of TDSAT hearing those cases and in fact it woul d be of

assistance to have the views of TDSAT before this Cour t when the matters

are next taken up. Further, pendency of these matters shall not stand on the

way of the Central Governnent if it so chooses, to inplenment the CAS or of

the TRAlI in devising any systemto identify and arrive at the correct nunber

of subscribers of each distributor of TV channels. It is nmade



clear that that if the matter is not disposed of in the nmeanwhil e by the TDSAT,

the pendency of that matter shall not be a ground for seeking adjournment in

the present appeals.

(Neena Ver nm) (Vijay Aggarwal)

Court Master Court Master



