| TEM NO. 56 COURT NO. 10 SECTI ON

XV

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (G vil) No(s).20984 O 2004

(From the final j udgenent and or der dat ed 05/ 05/ 2004 in RFA  No

354/2001 of H GH COURT OF H. P AT SH M.A)

STATE OF H. P. & ORS. Petitioner
(s)
VERSUS
SATYA PAL & ORS. Respondent
(s)
Wth appl n(s) for c/ del ay in filing SLP  and prayer for interim relief

and office report )

Date: 14/02/2005 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTICE B.P. SI NG&H

HON BLE MR, JUSTI CE ARUN KUVAR

For Petitioner(s)



M. J.S. Attri, Adv.
For Respondent (s) M. Manohar Lal Sharma, Sr. Adv.
M. Ravi Bakshi, Adv.

M. Yash Pal Dhingra, Adv.

UPON hearing counsel the Court nmade the foll ow ng

ORDER

Del ay condoned.

W have heard counsel for the parties.

The case of t he petitioner-State is t hat t he

question whi ch was acquired by i ssuance of Notification

Section 4 of the Land Acquisition Act on 26.9.1988 followed by an

.2/ -

Award on 23.10.1989, did not belong to the respondents. In fact it

was Gover nnent I and and had wongly been shown in the
Notifications i ssued under t he Land Acqui sition Act for
acqui sition. The respondents, t her ef or e, are not entitled to

conmpensation awarded in respect of the lands in question

| and

under

t he

in



On t he ot her hand, Counsel for t he respondents cont ends

t hat t hough bef ore 1986 t he respondents wer e r ecor ded as non

occupancy t enants, after t he i mpl ement ati on of H machal Pradesh

Land Ref or s Act, t hey got the  ownership rights in the | ands and
in 1986 t hey becane t he owner s of t he | ands in questi on. Counse
for t he State submits t hat a G vil pr oceedi ng has been initiated

wherein the title clainmed by the respondents is being disputed.

Havi ng regard to the facts and circunstances of the case,

we are not inclined to interfere with the order of the Hi gh Court.

However, counsel for the respondents does not dispute that in case

civil pr oceedi ng is deci ded agai nst t he respondent s and t hey are
ultimately f ound not to be t he owner s of t he | ands in question
t he nat ur al consequences will follow and the respondents inter-

alia wll have to refund t he anount of conpensati on recei ved by

themin respect of the lands in question

Recording these facts we  dismss the  speci al | eave

petition.



( SUKHBI R PAUL KAUR) (VI JAY KUVAR SHARMA)

COURT MASTER AR- CUM PS TO HON BLE JUDGE



