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UPON hearing the counsel the Court namde the follow ng
ORDER
CONTEMPT PETITION (ClIVIL) NO. 270-284 OF 2013 IN CA
NO. 2083- 2097 OF 2011
The contenpt petitions are disposed of in terns of

the signed order.

16/ 08/ 2016 These petitions were called on for hearing today.



CONMT. PET. (O NO 315- 316/ 2013 I'N
NCS. 2115-2116 OF 2011

Li st the contenpt petitions after four weeks.

[ VI NOD LAKHI NA] [ ASHA SONI ]
COURT MASTER COURT MASTER

[ SI GNED ORDER |'S PLACED ON THE FI LE]

I N THE SUPREME COURT OF | NDI A
ClVIL ORI G NAL JURI SDI CTI ON
CONMT. PET. (C) NOS. 270-284/2013

I'N
C. A NOCS. 2083-2097/2011

aviL APPEAL

NARVADA BACHAO ANDCLAN ... PETI TI ONER
VERSUS
RAJNI SH VAI SH & ANR. .. . RESPONDENTS
CORDER
1. Heard the | earned counsels for the
parties.
2. The pr esent cont enpt petitions
al | ege willful di sobedi ence of t he
respondents in respect of the directions of
this Court in its judgment and order dated
11th May, 2011 passed in G vil Appea
Nos. 2083- 97 of 2011 - State of Madhya

Pradesh versus Narnada Bachao Andol an and

anot her [(2011) 7 SCC 639].

3. To understand the grievance raised
in t he pr esent Cont enpt Petitions,
par agraphs 127 and 132 of the order of this

Court in Narmada Bachao Andol an and anot her



(supra) may be reproduced herein bel ow

127. S/ Shri R S Prasad
and P.S. Patwalia, |earned

seni or counsel appearing on

behal f of t he appel I ant s,
have submtted that the High
Court has committed an error

by directing t he
rehabilitation of t he
occupants of the land in

di spute in t he sai d 5
vill ages, recording a wong

findi ng; t hat as t he

possession of the | and had
been taken by the governnent
the acquisition proceedi ngs
cannot be reversed. The | and
stood vested in the State;
the land in dispute would
stand subnerged actual |l y and,
therefore, w thdrawal of the
acquisition pr oceedi ngs was
not perm ssible, though the
| and acqui sition proceedi ngs
had not been conpl eted and
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t he act ual physi ca
possession of the land in
di spute has not been taken

The persons/tenure hol der s
i nterested are still in
possessi on of their

respective lands. Therefore,

the appell ants have a right,

not to acquire the |and.

Entries in t he revenue
records after nmutation do not
confer any title or interest

in the property. The land in

di spute woul d not be
subner ged even tenporarily
unl ess the flood situation

occurs on back water |evel

Ther ef or e, t he authorities
had t aken a deci sion on
2.4.2009 to abandon the | and
acqui sition proceedi ngs. The

land in dispute would be

wat er | ocked unl ess the hei ght

of the road is enhanced.

However, considering the cost

of rehabilitation as very
hi gh, the authorities have

taken a decision to raise the

I evel of the road to the

extent that no part of the

land in dispute would ever be
subnerged or waterl ocked and
peopl e resi di ng there or
occupying the | and woul d have
access to the said | and.

Ther ef or e, t he appeal s
deserve to be allowed and the



i mpugned order of the High
Court is liable to be set
asi de.

132. Therefore, the case of
the State had been that the

| and in dispute measuri ng
284. 03 hectares woul d not be
subner ged temporarily or
permanently, rather it may at
the nost becone in-accessible
at the tine of the highest
flood situation exceptionally
and in case the level of the
road is raised, it may work
as an enbanknent and this

| and woul d not be submerged.
Thus, on this prem se, the
authorities thought it proper
to abandon the acquisition
proceedi ngs. "

4. It is on the basis of the above
contents recorded in the said judgnment (as
underlined by us) that the petitioner in
the present contenpt petitions alleges that
the respondents have failed to carry out
their obligation of raising the height of
the road to the requisite level so as to
prevent subrergence in the five villages in
questi on, nanel vy, (1) Dhar adi , (2)

Nayapura, (3) Guwadi, (4) Kothmir, and (5)

Nar si nghpura in the State of Madhya Pradesh

which were involved in the wit petition in

questi on.
5. The petitioner has further stated
t hat apart from constructing

bridges and raising the level of the road
in t he i medi at e vicinity of
bri dges not hing further has been done in

pursuance of the judgment of this Court in

fivelsix

t he

sai d



Nar mada Bachao Andol an and anot her (supra)

resulting in heavy subner gence of t he
villages in the year 2012-2013 leading to a

| arge-scal e destruction of crops.

6. The i ssue i nvol ved in Nar mada
Bachao Andol an and anot her (supra) was the

correctness of the CGovernnment’s action in

rel easi ng t he I and measuri ng 284. 03 ha
covered by t he five vil | ages from 6the

process of acquisition on the ground that
t he construction of t he Onkar eshwar Dam
woul d not |ead to subnergence of the said
villages and, therefore, to avoid wastage
of public money it would not necessary to

go for the acquisition of the |and.

7. To deternine the issue, the Court
had to constitute t wo fact-finding
Commi ttees to det erm ne t he question of

possession of the Iand and al so the | evel

and extent of subnergence. The first fact
finding enqui ry was conduct ed by t he
jurisdictional District Judge who canme up

with a report stating that the | andowners

had continued to remain in possession. On

the basis of the said report, the Court,

therefore, understood that there would be

no | egal i npedi nent to t he process of

deacquiring the land as undertaken by the

St ate Governnent. I nsofar as the | evel of

submer gence of t he five vil | ages in



guestion is concerned, a report fromthe

Centra

Wat er Conmi ssion (CAC) was cal |l ed

for and the details of the said report was

exhaustively considered by this Court and

has been extracted in paragraph 170 of the

j udgnent
anot her

bel ow

in Nar mada Bachao Andol an

(supra) which is reproduced herein

170. In Vi ew of t he
serious controversy raised in
t hese appeal s, this Court

vide order dated 24.2.2011
requested CWC to nake a | oca
i nspection and subnit its
report as to whether the |and
measuring 284.03 hectares in
these 5 vill ages, would be
subner ged tenporarily or
permanently or nerely water
| ocked. In pursuance of the
aforesaid order, OAC after
havi ng spot i nspecti on
submitted its report dated
22.3.2011. The relevant part
t her eof reads as under
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(i) Village Kothmr-

"115. 53
ref erence) of this

(under

hectare ar ea

village falls between FRL and
BW.. This will come under

t enpor ary submer gence when
wat er | evel exceeds FRL
(196.60 m."

(ii) Village Narsinghpura-
"Qut of the total 21.58

hectare

area (under

reference) of this village,
19. 30 hectare falls between
FRL and BW. and will cone

under tenporary submrergence

when wat er

| evel is between

FRL (196.60 m) and BW.."

(iii) Village Dharadi -
"The 103.09 hectare area

of t he

village (under

reference) falls between FRL
and BW.,, which will cone
under tenporary submergence
when the water |evel exceeds
FRL (196.60m ."

(iv) Vil |l age Nayapur a-
"The 33.83 hectare | and

(under

ref erence) of the

and



village falls between FRL and
BW. which will conme under

t enpor ary submer gence when
wat er | evel exceeds FRL
(196.60 m."

(v) Vill age Guwadi -

"The 10.00 hectare | and

(under reference) of village
falls between FRL and BW.,

whi ch will cone under

t enporary subner gence when
wat er | evel exceeds FRL
(196. 60m."

(vi) Concl usi on of t he

Conmittee: Qut of the tota

| and - subject nmatter of

di sput e ad-neasuring 284.03
hectare in the aforesaid five

vi | | ages, 281. 75 hect are
falls between FRL and BWL,

whi ch will cone under
tenporary subnergence due to
back wat er ef fect. The
remai ning 2.28 hectare area

will not cone under

submer gence due to back water
| evel s when water |evels are
up to BW."

8. Thereafter this Court in paragraph

178 proceeded to consider

its

earlier

deci sion rendered in Narnmada Bachao Andol an

vs. Union of India [(2005) 4 SCC 32] and

cane to the follow ng findings:

179. If we read the above
referred to provisions of the

R&R Policy, findings in NVWDT

Awar d, pr oj ect report
prepared by CAC in March 1997
and observations made in

Nar mada Bachao Andolan - 2
(supra) [(2005) 4 sCC 32] and
anal yse it properly, t he
foll owi ng picture energes:

(i) In case t he
I and/ dwel 1'i ng unit of the
tenure hol der is submerged
tenporarily, he is entitled

10



for t he benefit of R&R

Pol i cy;
(i) In case of tenporary
subner gence of t he

agricultural |and between FLR
and MAL and t hose affected by

t he back wat er af f ect
resulting fromMAL, only the

bui | di ngs with their
appurtenant |and woul d be
acqui r ed. But t he

agricultural land is not to
be acquired; and

(i) In case, the dwelling
units are acquired because of
tenporary submergence, such
persons shall be entitled for

t he benefits under R&R

Policy."
9. Thereafter in paragraph 182, this
Court recor ded its opi ni on t hat t he

agricultural land of the five villages is

no | onger required to be kept under
acquisition as t he possibility of
submergence is mnimal and even in such a

situation the period of subnergence may be

very short. Besi des, such subnergence is

al so beneficial to agriculture as the I and

gets enriched and becones nore fertile.

10. Fi nal |y, in par agr aph 185 this

Court took the view that the decision of

t he State to abandon t he | and from
acquisition in exerci se of power under

Secti on 48 of t he Land Acqui sition Act,
1894 woul d be justified except t hat 167

dwelling units on the said | and needs to be

acquired and the inhabitants rehabilitated

as per the R&R policy in force. However ,
i n paragraph 185 of the judgnent in Narnada

Bachao Andol an and anot her (supra), t he



fol |l owi ng observation has al so been

recorded by this Court.

"The State shall establish
the roads, etc. after raising
t he height of the bandh as
proposed by the authorities."

11. Readi ng the judgnent of this Court

in Nar mada Bachao Andol an and anot her

(supra) in its entirety and t aki ng i nt
account the report of the CAC, the findings

of the Court as recorded in paragraph 179

and t he concl usi ons as recor ded
par agraph 182, we cannot subscribe to the

view that in terns of the said order there

was an obligation on the part of the State

to raise the level of the road to an extent

t hat the same woul d act as a Bandh
prevent any kind of subnergence of the five

vill ages in question. What was, at best,
expressed by the Court is that access to

the extent possible should be provided to

the five villages as the I and of the said

five villages may remai n under water even

t hough for a limted peri od. It was
specifically noted by this Court that such

submergence for short periods is, in fact,

benefi ci al to agricul ture. e, t her ef or e,
cannot accept the contention rmade on behal f

of the contenpt petitioner that under the

Court’s order in Narmada Bachao Andol an and

anot her (supra) any obligation was cast on

the respondent to raise the height of the

road so as to erect a Bandh to keep the

(o]

to
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five villages free from subnergence at all

tines. At best, what was expressed is the
necessity of provi di ng access to t he
vill agers to their | ands whi ch provi si on

the State is even otherw se duty bound to
make and provide. The perceived violation
on the part of the respondents to raise the
| evel of the road, therefore, cannot make

14
themliable in contenpt. We, therefore, do
not entertain t he pr esent cont enpt
petitions any further and close the sane in

terns of the above.

.................... J.
( RANJAN GOGO!

................... ,J.
(PRAFULLA C. PANT)

................... JJ.
(A'M KHANW LKAR)
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