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Civil Appeal No. 7615 of 2002

T.N. Alloy Foundry Co. Ltd. Appellant (s)
VERSUS
T.N. Electricity Board and O's. Respondent (s)

(Wth prayer for interimrelief and office report)

Date : 12-02-2004 This appeal was called on for hearing today.

CORAM :
HON BLE THE CHI EF JUSTI CE
HON BLE MR JUSTICE S.B. SI NHA
HON BLE MR JUSTICE S. H KAPAD A

For Appellant (s)M. T.L.V. lyer, Sr.Adv.
M. Ramesh Babu M R, Adv.

For Respondent (s)
Nos. 1 and 2M. A T.M Sanpath, Adv.
M. P.N Ramalingam Adv.
M. V. Balaji, Adv.
Ms. Aarthi Radhakri shnan, Adv.
Nos. 3 and 4 Ms. Revat hy Raghavan, Adv. (Not Present)

UPON hearing counsel the Court nade the foll ow ng
ORDER

The appeal is dismssed. There shall be no order as to costs.

Report abl e.

[ Alka Dudeja ] [ Janki Bhatia ]
Court Master Court Master

[ Signed order is placed on the file]
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T.N. Alloy Foundry Co. Ltd. Appellant (s)
VERSUS

T.N. Electricity Board and O's. Respondent (s)

O R D E R

The appel | ant herein is incorporated under the |Indian Conpanies Act and started its conmerci al

production in the year 1982. It appears that subsequently it became sick. It is alleged th
at the appel | ant - Conpany coul d not run because of non supply of electrical energy by the respo
ndents herein. It is under such circunstances, the appellant herein filed a suit for danages

agai nst respondents for the danage suffered during the period comencing from 28th March, 1983
to 16th Cctober, 1992. The said suit was filed sonetine in March, 1993 on the Original Side
of the Madras Hi gh Court. In July, 1998, the appellant herein filed an interlocutory applicat
ion for amendnment of the plaint. By the said application for anmendnent, the appellant sought
to enhance its claimfor danmages. The |earned Single Judge of the Hi gh Court allowed the anen
dnent, as prayed for. The respondents herein went in appeal before the Letters Patent Bench b
efore the Hi gh Court and the Bench set aside the order of the | earned Single Judge and al |l owed
the appeal. It is against the said order and judgnent, the appellant is in appeal before us.

-2

Shri T.L.V. lyer, learned senior counsel, appearing for the appellant, urged that the view tak
en by the High Court in rejecting the anendnent of the appellant was erroneous. The law as re
gard permitting anendnent to the plaint, is well settled. 1In L.J. Leach and Co. Ltd. and Anr.
Vs. Messrs. Jardine Skinner and Co., (AR 1957 SC 357 = 1957 SCR 438), it was held that the C
ourt as a rule decline to allow anendnents, if a fresh suit on the anended clai mwoul d be barr
ed by limtation on the date of the application. But that is a factor to be taken into accoun
t in exercise of the discretion as to whether amendnent should be ordered and does not affect
the power of the Court to order it.

It is not disputed that the appellate court has a co-extensive power of the trial court. W f
ind that the discretion exercise by the High Court in rejecting the plaint was in conformty w
ith law.

For the aforesaid reason, we do not find any nmerit in the appeal. It fails and is, according
Iy, dismssed. There shall be no order as to costs.

(S. H Kapadi a)
New Del hi ,
February 12, 2004.



