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C. R @urusi ddappa Appel I ant (s)
VERSUS

H R Si ddappa & Anr. Respondent (s)

Date : 02/08/2001 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE V. N. KHARE
HON BLE MR JUSTI CE B. N. AGRAWAL
For Appellant (s) M. S. K Kul karni, Adv. for
Ms. Sangeeta Kumar, Adv.
For Respondent (s) Ms. Lalita Kaushik, Adv. (NP)
UPON hearing counsel the Court nmade the foll ow ng
ORDER
........ L......l.......T.......T.......T.......T.......T.......J
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The civil appeal is allowed. There shall be no
order as to costs.

. SP1
(Neel am Kawat r a) (S. Krishnan)
Court Master Court Master

Signed order is placed on the file.



E SUPREME COURT OF | NDI A
L APPELLATE JURI SDI CTI ON
L APPEAL NO 6447 OF 1998@@
6060060000600600600600060600060:

I

C. R @urusi ddappa Appel I ant (s)

Ver sus

H R Si ddappa & Anr. Respondent (s)
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It is defendant’s appeal. The plaintiff-respondents
brought a suit for specific performance of an agreenent to
sel |. The said suit was decreed. The def endant - appel | ant
preferred an appeal before the appellate Court. The first
appel late Court allowed the appeal and reversed the decree of
t he trial Court. Aggrieved, the plaintiff-respondents
preferred second appeal before the High Court. The High Court
al | oned the second appeal and restored the decree of the tria
Court. It is against the said judgnent, the appellant has
preferred this appeal

We have heard |earned counsel for the appellant and
perused the record. This Court, on numerous occasions, have
held that the H gh Court before deciding the second appeal is
first required to formul ate substantial question of [|aw
under Section 100 of the Code of Cvil Procedure. It is only
after fornulating the question of law, the H gh Court
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acquires jurisdiction to decide the appeal on nerits. Her e
what we find is that the High Court without forrmulating the
question of |aw decided the second appeal filed by the
respondents. On this short question, the judgnent of the High
Court deserves to be set aside. W, accordingly, set aside
the judgnent of the High Court and send the matter back to the
H gh Court for deciding the second appeal strictly in
conformity with Section 100 of the Code of Civil Procedure.

The civil appeal is allowed. There shall be no order
as to costs.

New Del hi, J
August 02, 2001. (B. N. Agrawal)



