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SECTION Xl I A

pellant (s)

Respondent ( s)

on

UPON hearing counsel the Court made the follow ng

ORDER

for heari ng

The Appeals are disnissed in terns of the signed order.

( NAVEEN KUMVAR) (RENU DI WAN)
COURT MASTER COURT MASTER

(Signed order is placed in the file)
IN THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NQ(s). 3368 OF 2003

A P.SSRT.C
VERSUS

BODASI NG NARASI VHULU & ORS.

WTH CIVIL APPEAL NO 3369 OF 2003

Appel I ant (s)

Respondent ( s)



ORDER

By this judgnment and order, we propose to dispose of two
appeal s which are identical in nature and involve sinmilar facts

and | aws.

So far the appeal, namel vy, C A No. 3369  of 2003
concerned, we find fromthe records that the counsel appearing for
the Appellants has not taken any steps for getting the service
effected on the respondents 3(a) and 3(b) despite the order passed
by this Court on 10.5.2010. Ther ef ore, appeal as against the

af oresai d respondents stand di snmi ssed for non-prosecution.

In the aforesaid two appeals, |and measuring 7 acres 49

cents and 17 acres 94 cents respectively were acquired by the

State Gover nrent by i ssuing a notification under Section 4 of
t he Land Acqui sition Act on 23.9.1984. Subsequent thereto a
2

decl aration was al so issued by the State Governnment pursuant to

whi ch possession of the aforesaid | and was al so taken by the State

Gover nnent for handi ng over possessi on of t he sane to
beneficiary, nanely, the Appellant herein for construction of RTC

wor kshop. The Land Acquisition Oficer thereafter took up the

matter for passing the award and on 31.7.1985, an award was passed

by himafter taking notice of various documents determning the

mar ket val ue of the | and acquired at Rs. 21, 000.00 per acre.

cl ai mant s bei ng aggri eved by t he af oresai d awar d, filed
Ref erence Petition under Section 18 of the Land Acquisition Act on

the basis of which reference was made to the District Court.

Ref erence Court received evidence adduced by the parties and after

hearing the counsel appearing for the parties, enhanced the market

val ue of the acquired |l and deternining it at Rs.80,000.00 per

acre, wi t hout any deducti on from the mar ket val ue t owar ds

devel opnment char ges.

t he

The

The



Bei ng so aggrieved, the beneficiary filed an appeal before
the Hi gh Court under Section 54 of the Land Acquisition Act. The
Hi gh Court upon consideration of all the evidence on record, by
t he i mpugned judgment and order, directed that 1/4th amount be
deduct ed towards devel opnent charges and activities as the | and

was acquired for construction of the RTC workshop

3
Still aggrieved, the beneficiary appellant has filed the
pr esent appeal s on whi ch we have heard t he | ear ned counse
appearing for the parties. The counsel appearing for both the

parties have taken us through the evidence on record and on the

basis of the sane made their respective subm ssions.

In the light of the aforesaid subnissions we have al so
exam ned the records carefully. On going through the records we
find that the reliance was placed by the Reference Court as al so
by t he Hi gh Court on t wo sal e deeds i.e. one execut ed on
15.10. 1985 and exhibited as Ex.B-1 and other sal e deed executed on
12.4.1982 exhibited as Ex.B-2. Ex.B-1 is the sale deed by which
I and nmeasuring 0.25 cents was sold whereas by the other sale deed
(Ex.B-2) land nmeasuring 84 square yards was sol d. The cl ai mants
al so produced a plan which was exhi bited as Ex.B-3 which indicates
that the acquired land is situated in a highly devel oped area.
Al t hough the | and which was acquired was agricultural land, but it
is established fromthe records that the said | and has substantia
potential val ue. The acquired land is surrounded by industrial as
al so residential areas. The acquired land is also situated on the

back side of the site earnmarked for the construction of District

Court Conpl ex Vi zi anagaram Both Ex. B-1 and B-2 sale deeds are
proved by the vendors. Ex. B-3 plan also indicates that the
acquired land is just about 60 yards away fromthe hi ghway road

4
| eadi ng from Vi zi anagaram t o Vi sakhapat nam There are building

activities in and around the acquired | and and there are severa



mlls in the nature of jute mlls, textile mlls, flour mlls and

oil mlls in the vicinity of the acquired | and. These facts prove

that the land is valuable and have potential val ue.

Considering the entire facts and circunstances of the case,
we are of the considered opinion that the deduction of 1/4 th for
providing utility services and civic anmenities by the Hi gh Court
was justified in the peculiar facts and circunstances of this
case. Ve, t heref ore, find no reason to interfere with

i mpugned j udgnment and order passed by the Hi gh Court.

The appeal s are disnissed | eaving the parties to bear their

own costs.

We are also informed that the ampbunt enhanced by the High
Court has since been deposited by the appellant and the sanme has
since been paid to the respondents. However, we do not express

any opinion so far as aforesaid fact is concerned.

(ANIL R DAVE)

NEW DELHI ,
APRIL 07, 2011
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