| TEM NO 15 COURT NO. 1 SECTION |11 A

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Cl VI L APPEAL NO. 5030 OF 2006

COMWNR. OF | NCOVE TAX, MADURAI Appel I 'ant (s)
VERSUS
M S SOUTHERN ROADWAYS LTD. Respondent ( s)

Date: 30/08/2012 This Appeal was called on for hearing today.

CORAM :
HON BLE THE CHI EF JUSTI CE
HON BLE MR, JUSTI CE MADAN B. LOKUR

For Appellant(s) M. A S. Chandhi ok, ASG
M. Arijit Prasad, Adv.
M. Yatinder Chaudhary, Adv.
Ms. Yami ni Khurana, Adv.
Ms. Snriti Shukl a, Adv.
Ms. Anil Katiyar, Adv.
or M. B.V. Bal aram Das, Adv.

—

For Respondent(s) M. A T.M Sanpath, Adv.
Ms. T.S. Shanthi, Adv.
M. P.N Ramal i ngam Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER
Heard | earned counsel on both sides.

The appeal filed by the Departnment stands dism ssed.

No order as to costs.

[ Al'ka Dudeja ] [ I'ndu Satija ]
A R -cumP. S Court Master

[ Signed order is placed on the file]

I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 5030 COF 2006



Conmi ssi oner of |ncone Tax, Madurai ... Appel | ant (s)

Ver sus

M 's. Sout hern Roadways Ltd. ... Respondent ( s)

O R D E R

Heard | earned counsel on both sides.
The follow ng substantial question of law arises in this appeal

"Whether on the facts and in the circunstances of the
case, the Appellate Tri bunal is correct in its
interpretation of Section 32AB of the Income Tax Act, 1961
by not considering the profits of the eligible business as
per Schedule VI of the Conpanies Act, 1956 but relying on
the conputati on nade for assessnment purposes?"

The above question has been answered in favour of the assessee and
agai nst the Departnent vide judgenent in the case of Apollo Tyres Ltd.
vs. Conmi ssioner of |ncone-Tax, reported in (2002) 255 | TR 273.

Accordingly, the appeal filed by the Departnment stands disnissed.

No order as to costs.

[S.H KAPADI A

[ MADAN B. LOKUR]
New Del hi ,
August 30, 2012.
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