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SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

ClVIL APPEAL NO. 150/1999

Ms L.R Ferro Alloys Ltd. .. Appel lant (s)
Vs.
Mahavir Mahto & Anr. .. Respondent ( s)

th appl n. or exenption romfiling and permission to
Wth I f i f fili Oor and i ssi
pl ace addl. documents on record )

DATE : 21.11.2000 : Thi s/ These natter (s) was/were
called on for hearing today.
CORAM
HON BLE MR JUSTICE S. RAJENDRA BABU
HON BLE MR JUSTICE S.N. VARI AVA
For Appellant (s) : M. Rudreshwar Singh, Adv.
M s Tapesh Si ngh, Shishir Pinki,
R P. Wadhwani, Advs.
For Respondent (s) : M. Sanjay Paul, Adv.

M. MJ. Paul, Adv.

UPON hearing counsel the Court nmade the foll ow ng

ORDER

The appeal is allowed in part in terns of the signed
order.

. SP1
Charanjit [ S. Mal kani ]
Court Master

[ Signed order is placed on the file ]
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Mahavir Mahto & Anr. .. Respondent s
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On  23.3.1995 an accident took place in the factory of
the Appellant at about 3 P.M whil e Respondent No. 1
(hereinafter referred to as the Respondent) was pouring water
for cooling the hot slab when the slab burst causing burn
injuries on his face resulting in |l oss of sight in both eyes.

A claim was nade by the Respondent before the

Commi ssioner under the W rknmen's Conpensation Act. The
Conmi ssi oner determ ned the anount payabl e by way of
compensati on to the Respondent. In addition he al so

quantified the penalty and interest payable for the delayed
paynent made by the appellant. The matter was carried in
appeal to the High Court. There was no dispute regarding
quantum of compensation payable, and all that was to be
considered was whether the appellant is liable to pay the
penalty and interest.

On that aspect of the matter the | earned Single Judge
noticed that the conpensation due under the statute had not
been paid within one nonth fromthe date of accident and
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therefore appellant was liable to pay penalty and interest
from the date the anount becane due and payabl e which neant
the date of accident or at the |atest one nonth thereafter.

Therefore, the liability of the appellant being evident in
those circunstances, the learned Single Judge declined to
interfere with the order under appeal. The natter was carried

in appeal further to the Division Bench and that appeal was
di smissed holding that it was not naintainable in view of the
decision in Snt. Chhaya Rani Vs. Sm. Dhan Devi- 1997 (2)
Al PLR 147.

Considering the facts and circunstances of this case
we do not think the question raised before us as to whether
any appeal lay on the Letter Patent side, need not be exam ned
in this case

The only contention putforth before us is that the
entire liability including penalty and interest will have to
be rei nbursed by the Insurance conpany and this aspect has not
been exanined by the |earned Single Judge in the H gh Court
and needs exam nation at our hands. 1In Ved Prakash Garg Vs. @@
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Premi Devi and Os. - 1997 (8) SCC 1 this Court after@®
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examining the entire schene of the Act held that payment of

interest and penalty are two distinct liabilities arising

under the Act, while liability to pay interest is part and

parcel of legal liability to pay conpensation upon default of

paynment of that anount w thin one nonth. Ther ef or e, cl ai m
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for conpensation along with interest will have to be made good

jointly by the Insurance Conpany with the insured enployer
But, so far as the penalty inposed on the insured enployer is
on account of his personal fault |nsurance Conpany cannot be

made liable to reinburse penalty inposed on the enployer.
Hence the conpensation wth interest is payable by the
I nsurance Conpany but not penal ty. Following the said

decision and for the reasons stated therein we nodify the
order nmade by the High Court to that extent. The appeal is
all owed in part accordingly.

[ S.N. VAR AVA ] @@
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