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I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 9586 COF 2011

Popatji Babaji Thakore & Os. .. Appel | ant (s)
Ver sus
Manubhai Chi manl al Shah & O's. .. Respondent (s)
W TH

ClVIL APPEAL NO. 9587 of 2011

Manubhai Khodi das Pat el .. Appel | ant (s)
Ver sus

Manubhai Chi manl al Shah & O's. .. Respondent (s)
ORDER

ClVIL APPEAL NO. 9586 COF 2011

1. Havi ng heard the | earned counsels for the
parties at some length, we are of the view that

no substantial question of |law that woul d cal

for an authoritative pronouncenent, in exercise

of our jurisdiction under Article 136 of t he
2

Constitution, arises in the present appeal

2. Though an attenpt has been nade by | earned

seni or counsel appearing for the appellants to

cont end t hat

specific perf or mance of t he

agreenent ordered by the H gh Court ought not to

have been SO

granted as the  agreenent is

contrary to the provisions of Section 43 of the



Bonbay Tenancy and Agricul tural Lands Act, 1948,
we find that the said issue was forecl osed by

the High Court on the ground that the adverse

findi ngs on t he i ssue recor ded by t he Tria
Court wer e not agitated by t he pr esent
appel I ants bef ore t he first appel l ate Court,
and, t her ef or e, t he sai d i ssue had attai ned
finality in |aw We can find no error in the

above view of the H gh Court.

3. The ot her questions sought to be raised

really pertain to the exercise of jurisdiction

under Section 20 of tge Specific Rel i ef Act ,
1963. The facts in whi ch di scretion was
exerci sed to gr ant t he decree  of specific
performance satisfies us that the said questions

are not substantial questions of |aw, requiring

an answer by this Court.

4, The civil appeal is, therefore, disnissed

with no order as to costs.

ClVIL APPEAL NO. 9587 OF 2011

1. W have heard Shri Huzefa Ahmadi, |earned

seni or counsel appearing for the appellant and

Shri R P. Bhat t, | ear ned seni or counse

appearing for the respondents.

2. Though a nunber of points have been sought
to be raised on behalf of the appellant, we are
not inclined to consider the sane inasnuch as

the appell ant was not heard by the High Court

and he was not a party to the Second Appeal
4



3. Lear ned seni or counsel for the appellant,

in al | fairness, has subnmitted t hat
appel lant had initially applied for inpleadnent

during t he pendency of t he appeal , whi ch
refused by the H gh Court and the said refusa

has been affirnmed by this Court by dism ssing

t he speci al | eave petition filed by
appel I ant . Not wi t hst andi ng t he above, | earned
counsel has ur ged, wi t hout heari ng

appel l ant, orders adverse to the appellant have
been passed. It is, therefore, urged that the
correctness of the same shoul d be determi ned by

us in the present appeal

4. Ve are not i nclined to do SO0 for
reason that the grievance of the appellant can

be t aken care of by granting hi m | eave
approach the Hi gh Court. The Hi gh Court will

hear the appellant on all points as nmay be open

to himin lawto agitate and, thereafter pass

such further orders in nodi fi cation
5

super sessi on of its earlier orders qua the

appel lant, if considered so appropriate.

5. Wth t he af oresai d observati ons, this

appeal is disposed of with no order as to costs.

.................... J.
[ RANJAN GOGO ]

.................... J.
[ S.A BOBDE ]

NEW DELHI ,

SEPTEMBER 11, 2014.
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RECORD OF PROCEEDI NGS

Givil Appeal No.  9586/2011

POPATJI BABAJI THAKORE & ORS. Appel | ant (s)
VERSUS

MANUBHAI CHI MANLAL SHAH & ORS. Respondent ( s)
(Wth appln. for inpleadnent)

W TH

C. A No. 9587/2011
(Wth Ofice Report)

Date : 11/09/2014 These appeal s were called on
for hearing today.

CORAM :

HON BLE MR JUSTI CE RANJAN GOGO

HON BLE MR JUSTI CE S. A. BOBDE
For Appellant(s) M . Yashak Adhyaru, Sr. Adv.
In CA 9586/ 11 Ms. Laxm Abhi chandani, ADv.

Ms. K. V. Bharathi Upadhyaya, Adv.

For Appell ant(s)
In CA 9587/11 &
rr. in CA 9586/11

Huzef a Ahmadi, Sr. Adv.
Charu Mat hur, Adv.

R P. Bhatt, Sr. Adv.
Ani ruddha P. Mayee, Adv.

For Respondent (s)

sS F%

UPON hearing the counsel the Court nmde the follow ng
ORDER
C. A No. 9586 of 2011

The civil appeal is dismssed with no order
as to costs in terns of the signed order.

C. A No. 9587 of 2011

The civil appeal is disposed of with no
order as to costs in terns of the signed order.

[ Charanjeet Kaur ] [ Asha Soni ]
Court Master Court Master

[ Signed order is placed on the file ]



