¢’ I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NCS. 6623 OF 2005

COW SSI ONER OF CUSTOMS, AMRI TSAR

APPELLANT( S)
VERSUS
M S. ESS KAY | NTERNATI ONAL
RESPONDENT( S)
ORDER
Show cause notice dat ed 25.11. 1999 was
i ssued to the
r espondent herein on t he ground t hat whil e ex
port of "knitted
wol I en shawl s (Dyed)" as an obligation under the Advance Licence
No. P/ L/ 0021136 dated 08.05.1997, the respondent filed Shipping Bill
No. 4319 dated 22.05.1999 wherein there was a nis-declaration in
respect of the quantity as well as description of the goods.
The
consi gnment was seized and taken into possession by the custons
staff and action was taken agai nst the respondent when it was found
t hat there was a m s-decl arati on of goods.
Si nce under t he
af oresai d Advance Licence, the respondent was al so under the |ega
obligation to export knitted wooll en shawl s (Dyed) nanufactured out
of 5, 000 kg. wol | en yarn whi ch was i mported
duty free, t he
appel I ant denanded exci se duty.

Signature Not Verified

Digitally signed by Deepak
Mansukhani

Date: 2015.07.23 14:41:35 | ST
Reason: Digital Signature Card

In the appeal against the said order, the Custons Excise and

of M. Deepak Mansukhani is
bei ng used by M. Ashok Raj
Si ngh, Court Master.



Service Tax Appel | ate Tri bunal
short " CESTAT")

confirnmed the findings of the Adjudicating Authority in
SO0 far as
-2

they pertained to the ms-declaration in respect of quantity as
wel | as description of the goods in the Shipping Bill No.4319
dat ed 22. 05.1999. However, at the sanme time, the CESTAT al so found
that the export obligation was conpl enented by the respondent when
anot her export consi gnnent on 31. 05. 1999 whi ch was cl eared
17.07.1999 vide Shipping Bill No.00325/99 dated 31.05.1999 at |CD
Chherata, Anritsar and, therefore, no duty could be demanded on the

ground that the respondent had committed breach in the discharge of

export obligation

In so far as m s-declaration in respect of quantity as well as
description of the goods in Shipping Bill No.4139 dated 22.05.1999
is concerned, after confirmng the findings to that effect, the
CESTAT reduced t he r edenpti on fine to Rs. 3, 00, 000/ - | akhs

personal penalty of Rs.2,00,000/-.

We are not inclined to interfere with the discretionary power
exerci sed by the CESTAT in the given facts and circunstances of the

case.

The appeal is accordingly dism ssed.

......................... ,J
[ ROHI NTON FALI NARI MAN]

New Del hi ;
July 16, 2015.
| TEM NO. 107 COURT NO. 13 SECTI ON 1 |

SUPREMECOURTOF I NDI A
RECORD OF PROCEEDI NGS

Gvil Appeal  No(s).  6623/2005

COWM SSI ONER OF CUSTOMVS, AMRI TSAR Appel | ant (s)

New

on

and

Del hi

(for



VERSUS

M S. ESS KAY | NTERNATI ONAL Respondent ( s)

Date : 16/07/2015 This appeal was called on for hearing today.

CORAM :
HON BLE MR, JUSTI CE A K. SIKR
HON BLE MR, JUSTI CE ROH NTON FALI NARI VAN

For Appellant(s)

K. Radhakri shna, Sr. Adv.
Bi nu Tanta, Adv.

Ni sha Bagchi, Adv.

Pooj a Sharnma, Adv.

B. Krishna Prasad, Adv.

SEEFS

For Respondent (s)
M. N khil Jain, Adv.

UPON hearing the counsel the Court made the follow ng
ORDER

The civil appeal is dismssed in terms of the signed

or der.
(Ashok Raj Singh) (Suman Jai n)
Court Master Court Master

(Signed order is placed in the file)



