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I'N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO 1195 of 2010

SURI NDER KAUR L APPELLANT

VERSUS

STATE OF HARYANA ... RESPONDENT
W TH

CRI M NAL APPEAL NCS. 1187 OF 2010,
1197 OF 2010, 1198 COF 2010, 1185 OF 2010
AND

CRI M NAL APPEAL NO. 1188 OF 2010

JUDGVENT

ADARSH KUMAR GCEL, J.

1. These appeal s have been filed by Surinder Kaur

Ravi nder Kaur, Jasbir Kaur, Balw nder Kaur, Amar Nath and
Sukhwi nder Kaur agai nst the common judgnment dated 26 th
March, 2009 of the Hi gh Court of Punjab & Haryana at
Chandigarh in Criminal Appeal Nos. 689-SB, 708-SB, 780-SB

711- SB, 807-SB and 752-SB, and of 2006 respectively arising
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Judge, Anbal a holding all the appellants guilty under Section

120-B of the Indian Penal Code (for short the "IPC') and

sentencing themto undergo rigorous inprisonnment for a

period of two years and to pay a fine of Rs.200/- each, and in
default of paynent of fine to undergo inprisonnment for 15
days. Except Amar Nath, all others have been found guilty
under Sections 218, 466 and 474 | PC and under Section 13(1)
(d) of the Prevention of Corruption Act, 1988 punishabl e

under Section 13(2) of the Act and sentenced by the trial

Court as follows :



Us 218 I PC Ri gorous | nprisonnment for a
peri od of one year and to pay
a fine of Rs.200/- each, and
in default of paynent of fine
to undergo inprisonnent for
15 days.
Us 466 |1 PC Ri gorous | nprisonnment for
a period of two years and to
pay a fine of Rs.200/- each
and in default of paynment of
fine to undergo
i mpri sonment for 15 days.
Us 474 1 PC Ri gorous | nprisonnent for
a period of two years and to
pay a fine of Rs.200/- each
and in default of paynment of
fine to undergo
i mprisonment for 15 days.
Us 13(2) of the
PC Act, 1988 Ri gorous | nprisonment for
a period of two years and to
pay a fine of Rs.200/- each
and in default of paynent of
fine to undergo
i mprisonnent for 15 days.

Al the sentences wer e or der ed to run
concurrently.”

2. The Hi gh Court confirned the above conviction and
sentence with the nodification that sentence has been
reduced to one year instead of two years while naintaining

the sentence of fine.

3. FIR No. 20 dated 18th Decenber, 1997 was regi stered at
Vigilance Bureau, Anbala with the allegation that on 29 th
August, 1996, @urdev Singh, Sant Rametc. of Village

Kur banpur were attacked by Amar Nath etc. of the said

vi |l | age. The appel l ant Dr. Ravinder Kaur created fal se

evi dence of Amar Nath being adnmitted to Comunity Health
Centre at Chaurnastpur prior to the occurrence. Appellants
Jasbir Kaur, Surinder Kaur, Balw nder Kaur, Sukhw nder Kaur
who wer e staff nur ses/ Phar maci st al so made fal se
entries/overwiting/cuttings in the record of the hospital. An
enquiry was conducted and these facts were established.

After investigation, the accused were sent up for trial



4. The prosecution exani ned 16 wi tnesses and produced

FSL Report (Ex. P-E) about the hand witing of the accused in
the record of the hospital. The accused pl eaded i nnocence

and submtted that Dr. K S. Rana (PW11l) was ininmical to Dr.
Ravi nder Kaur on account of which the accused were falsely

i mpl i cat ed. The defence exani ned Prem Prakash Sharma
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(DW1), Vikash Sharma (DW2) and Record Keeper Ajay Rao
(DW 3).
5. It may be necessary to give a very brief resunme of the

evi dence on record. Mhan Lal (PW1) is an enployee in the
office of Cvil Surgeon, Anbala fromwhomrecord of the
hospital relevant to the present case was taken over on 18 th
February, 1997 by the Vigilance Departnment. The said record
conmprised of adm ssion register (Ex. P 1), OPD register, daily
patients report book, MR of Sant Rametc. (injured in the

i nci dent on 29th August, 1996) , bed head tickets of Anar
Nath etc. Siri Kishan (PW2) fromPolice Station, SVB Anbal a
deposed about the handing over of sone record to Shri

Mohi nder Singh Malik-Deputy Superintendent of Police. Ved
Kumar (PW3) from Comunity Health Centre, Chaurmastpur
proved the handi ng over of copies of posting orders of the
accused who were public servants. Ranjit Kaur (PW4)
deposed about the duties of making entries in the OPD

regi ster (Ex. P2) and about interpolations in the record.
Karan Singh Dalal (PW5) proved the order of sanction.

Kul deep Kumar (PW6) proved the letter witten by the

Vi gi | ance Departnent. Assi stant Sub | nspector Rajinder
Kumar (PW7) proved the FIR Head Constabl e Krishan

Kumar (PW8) proved the FIR dated 31 st August, 1996 at the

instance of Sant Ramin which Amar Nath was an accused.

Khem Chand (PW9) proved sanction orders in respect of some



of the appellants. A K Tyagi (PW10) proved the taking of the
speci nen handwitings of sone of the accused and the fact
t hat Jasbir Kaur had decl i ned to give her speci nen

handwiting as recorded in the judicial orders.

6. Dr. K S. Rana (PWL1) who was Medical Oficer at CHC
Chaur mast pur deposed that on 4th Septenber, 1996 he went

to Gvil Hospital, Anbala and | earnt that wong entries were
made about the admi ssion of a patient who was involved in a
fight about which a conplaint was | earnt to have been made

and he saw appel | ant Dr. Ravinder Kaur and staff
nurses Sukhw nder Kaur and Surinder Kaur naking sone

entries. He took the register and other record wherein he
found sone pages were torn and a false entry had been

made at SI. No.283 in the name of Amar Nat h. He al so
noti ced other over witings. He brought this to the

know edge of the Chief Medical Oficer, Anbala.

7. DSP Pal a Ram (PWL2) deposed about the investigation
conducted by him Dr. MK Mjithia (PW13) proved his
enquiry report on conpl aint dated 4th Septenber, 1996

regarding fal se and wong entries (Ex. PN). DSP Mbohi nder

Singh Malik (PW14) proved the investigation conducted by

hi m Superintendent of Police Rajinder Singh (PW15) proved

the investigation conducted by him Ranjit Singh (PW16)
deposed that Amar Nath was involved in a fight on
29t h August, 1996 but he got wong entry nmade of his being

in hospital at the relevant tine. He was party to the

compl aint made to the Chief Medical Oficer.

8. Prem Par kash Sharma (DW 1) produced the attendance
regi ster of the staff dated 29 th August, 1996 show ng
Bal wi nder Kaur accused to be present. On that day Surinder

Kaur was on | eave. Sukhwi nder Kaur was al so on duty.



Vi kram Sharma (DW 2) produced the file pertaining to inquiry
against Dr. K S Rana. Ajay Rao (DW3) produced the file of a

case in which Dr. K S. Rana appeared as a w tness

9. The prosecuti on mai nl y relied upon evi dence
regi sters Exhibits P1 and P2, FSL Report (Exhibit PE) and
evidence of Ranjit Kaur (PW4), DR K S. Rana (PW11), Dr.

M K. Mjithia (PW13) and Ranjit Singh (PW16).

10. According to the opinion in the FSL Report (Ex. PE)
adm ssion slip and bed head ticket of Amar Nath were in the
hand writing of Dr. Ravinder Kaur; entry at Serial No.7360

in OPD register was in the handwiting of Balw nder Kaur;

certain pages in which over witings were made were in the
handwriting of Surinder Kaur and other over-witings/cutting

in handwiting of other official co-accused. According to the
prosecution, the purpose of tearing of sone pages of the

register was to cover up the false entry of adm ssion of Amar

Nat h.

11. The trial Court held that conplaint against Dr. K S. Rana
by Dr. Ravi nder Kaur was rmade on 3rd Cctober, 1996 while
the incident in question had taken place on 29 th August,

1996. It was further held that Jasbir Kaur made the entry in

the bed head ticket to the effect that the accused was not on

his bed from5.00 PMto 8.00 PM after |earning that Amar

Nath was involved in a quarrel which took place at 5.30/6.00

PM

12. The Hi gh Court dealt with the contentions of the
appel lants as follows :

"The subm ssion made by M. Bipan CGhai that Dr.

Ravi nder Kaur has sinply prepared OPD Slip and is

not guilty of any other act is concerned, the said
submi ssion is without any substance. There is a
categoric finding of the learned Trial Court that Dr.
Ravi nder Kaur, in connivance wth other accused

has forged the record of the Conmunity Health



Centre to save Amar Nath from | egal punishment.
The testinmony of Dr. K S. Rana clinches the issue.
He has categorically stated when he went to
Conmunity Health Centre he found that Dr.

Ravi nder Kaur was giving dictation to Sukhw nder
Kaur and Surinder Kaur accused to nmake entries in

the register, Exhibit P-1. He further stated that
page Nos.121 to 124 were m ssing and Dr.
Ravi nder Kaur was giving dictation to re-wite page
Nos. 121 to 124 so as to insert the name of Amar
Nat h as having been adnitted in the Comunity

Heal th Centre. So, without the active connivance of
Dr. Ravi nder Kaur, there cannot be change in the
record of the Community Health Centre. There is a
cutting against entry No. 7360 whereby Amar Nath
has been shown to have been admitted. The bed

head ticket prepared shows his adm ssion. After
com ng to know that a conplaint had been nade
regardi ng bed head ticket, they mentioned that

Amar Nath had left the Centre at 5-00 PMon the
day of occurrence. Dr. K S. Rana, being a Gazetted
O ficer, would be the | ast person to depose agai nst
his co-doctor and other accused. The stand taken
by the accused that page Nos.121 to 124 were torn
by the child of Jasbir Kaur accused is sinply to
avoi d | egal proceedi ngs.

So far as submission that Dr. K S. Rana was
the custodi an of the record and he woul d have
mani pul ated the record to take revenge from Dr.
Ravi nder Kaur is concerned, the said contention has
been repelled by the trial Court. Oherw se also,
the said argunent does not appeal to reason. From
the trend of cross Crimnal examination of Dr. K S.
Rana and other PWs, it is revealed that in fact they
have tried to help the accused. Since the record
has been mani pul ated and that fact is apparent on
the fact of it, so the learned trial Court has rightly
convicted the accused. The learned trial Court has
observed that the conpl aint against Dr. Rana was
made afterwards and, on that count, much
i mportance cannot be given to it. Even if the
conpl ai nt had been made by Dr. Ravi nder Kaur
prior to the occurrence, in that case also, it cannot
be believed that Dr. K S. Rana would go to the
extent of falsely inplicating Dr. Ravinder Kaur.
O herwi se, there is no allegation against Dr. Rana
for falsely inplicating Sukhwi nder Kaur and
Suri nder Kaur. Mere fact that the names of
Sukhwi nder Kaur and Surinder Kaur do not find
mention in the FIR and the inquiry report by Dr.
M K. Mjithia, no doubt is created in the prosecution
version. Both these accused have facilitated in
tanpering with the record. The recordi ng of
statenment is only neant to set the law in notion.

The appel | ants cannot have any benefit of the
authority in case P .S. Rajya (supra), in view of
statement of Dr. Rana. No simlar facts were in the
said authority. Dr. Rana on 4.9.1996, found



accused Sukhwi nder Kaur and Surinder Kaur witing
the dictation fromDr. Ravinder Kaur.

So far as contention of counsel for the
appel l ants that Bal wi nder Kaur accused has no
concern with the offence, the said subnission is
wi t hout any substance. The report of the expert
clearly shows that Balw nder Kaur nmade entry to
forge the record. Mere fact that Exhibit PE has not
been put to the accused does not given any benefit
to Bal wi nder Kaur nore so, when she has been
questioned in her statement under Section 313
Cr.P.C. that the record had been tanpered with.
Mere fact that Bal wi nder Kaur was on | eave does
not absolve her fromher liabililty, nore so when
she has stated that she cane to the Conmunity
Health Centre

The contention of the counsel for the
appel l ants that Jasbir Kaur, as per report, has
simply made entries of Amar Nath | eaving the
Centre does not neke her crinminally liable is
concerned, the said subm ssion is wthout any
substance. She was a conspirator in forging the
record to show Amar Nath as having been adnitted
in the Centre. Mere fact that Amar Nath has been
| ater acquitted does not affect the nerits of the
case.

From the perusal of the judgment now pl aced
on the file, it is revealed that Amar Nath has been
acquitted sinply as the witnesses have resiled from
their previous statenments. The learned Trial Court
has rightly held that it is very unfortunate that the
doctor, Nurses and other staff have joined together
to tanper with the record by showing Amar Nath as
admtted in the Centre so as to enable himto take
the plea of alibi

The subni ssion nade by the counsel for the
appel lants that there is no denand and acceptance
of illegal gratification and, on that count, the
i ngredients of offences under Sections 7 and 13(2)
of the Act are not nmade out is concerned, the sane
is without any substance. The tanpering of record
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coul d not be w thout extraneous consideration. So,
in these circunstances, the accused have been
rightly convicted under Sections 120-B I PC and 7
and 13(2) of the Act also."

13. We have heard | earned counsel for the parties.

14. The main contention advanced on behal f of the
appel lants is that evidence of Dr. K S. Rana (PW11l) was not
trustwort hy. The incident took place on 29th August, 1996

and any mani pulation in the record was made on or around

the said date. Version of Dr. K S. Rana that on 4 th



Sept enber, 1996 when he went to the hospital he saw the
accused Dr. Ravinder Kaur and nurses making false entries or
mani pul ating the record was not probable and thus coul d not

be relied upon. It was next subnitted that evidence of Dr.

M K. Mjithia who proved his enquiry report (Ex. PN) is
hearsay evidence. Unl ess the persons on whose version the
enquiry report was given were exam ned as w tnesses and

were allowed to be cross-examnm ned, report based on the said
versi on cannot be accepted as the basis for conviction. It
was al so submitted that FSL Report, as to handwitings of the
accused has at best corroborative value could not by itself be
the sole basis for conviction as science of hand witing is not
perfect. Rel i ance has been placed on the Judgment of this

Court in Bhawan Kaur versus Maharaj Krishan Sharma
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& Orsl. Evidence of Ranjit Singh (PW16), Vice Sarpanch of

village as to involvenent of the doctor and of the staff in
maki ng fal se evidence of Amar Nath is al so hearsay evidence

or based on inference and is not direct evidence.

15. Opposi ng the above subni ssions, |earned counsel for

the State subnitted that the record of the hospital which has
been produced as Ex. P1 and P2 clearly establishes that

entries of adnmission of Anar Nath to the hospital was by way

of mani pul ati on and the persons making the said entries and
the other interpolation clearly had the guilty m nd.

attenpt has clearly been nade to hel p Amar Nath accused

for extraneous consideration for which Dr. Ravinder Kaur

coul d not escape responsibility. Thus even if evidence of Dr.

K. S. Rana and t he enqui ry report wer e kept out
consideration, it is clearly established that Dr. Ravinder Kaur
who issued the fal se prescription was responsible for making

of false record with a viewto help Amar Nath. Even if there is
no direct evidence that the other staff menbers who made

entries had the guilty mnd, the circunstantial evidence with

of



regard to the role of Dr. Ravinder Kaur was of clinching nature

whi ch stood corroborated by other evidence.

(1973) 4 SCC 46

16. W have gi ven our deep consi deration to t he
submi ssi ons nade and perused the record. We find that the
foll owi ng circunstances are cl ear beyond any doubt.
(i) An occurrence had taken place on 29 th

August, 1996 in which Amar Nath was seen to

have participated by Vice Sarpanch of the

village Ranjit Singh (PW16) at 5.30/6.00 PM

(ii) Record of entry of Amar Nath show ng his

adm ssion in PHC, Chaurmastpur at 2.00 PMis a

clearly result of manipulation and is fal se.

(iii) Dr. Ravinder Kaur issued the adnission

slip which was not in routine but by

mani pul ating record only to help the accused

Amar Nath and allegation to that effect was

made by villagers by way of a conplaint.
17. The above clinching circunstances | eave no doubt as to
the invol venent of Dr. Ravinder Kaur in creating false
evidence to help Amar Nath. As far as other menbers of the
staff are concerned, in the absence of clinching evidence,
even if their handwiting is established, their culpability is not
est abl i shed beyond reasonabl e doubt, though suspicion may
ari se. The standard of proof required in a crininal trial is not
of mere preponderance of probabilities but of proof beyond
doubt . Appl yi ng the above standard, other appellants are
entitled to benefit of doubt. W also find that there is no
evi dence of taking of pecuniary advantage by Dr. Ravi nder

Kaur which is necessary for charge under Section 13(1)(d).

Presunption under Section 20 has been wongly invoked as

12
the sane does not apply in respect of the said clause. Thus,

her convi ction and sent ence under t he Preventi on

Corruption Act cannot be sustai ned.

of

11



18. Accordingly, while we uphold the conviction of Ravinder
Kaur (except for charge under Section 13(2) of the Prevention
of Corruption Act, 1988) and Amar Nath, we acquit other

accused, giving thembenefit of doubt.

19. Havi ng regard to t he entirety of facts and
circunstances, we consider it appropriate to reduce the

sentence of inprisonnent awarded to Ravi nder Kaur and

Amar Nath to the period already undergone, while uphol ding

t he sentence of fine.

20. The appeal s are di sposed of accordingly.

NEW DELHI [ ADARSH KUMAR GOEL ]
Sept enber 18, 2014
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Justice Adarsh Kumar Goel pronounced

the judgnent of the Bench conprising Hon'ble M. Justice

V. Vopal a Gowda and Hi s Lordship.

The appeal s are di sposed of

order.

(VI NOD KUMAR)
COURT MASTER

in ternms of the signed

(MALA KUVARI SHARMA)
COURT MASTER

(Si gned Non- Reportabl e judgment is placed on the file)
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