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Petition(s) for Special Leave to Appeal (Cvil)...... /2003
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(From the judgenent and order dated 26/03/2003 in CR 47/97

of The H GH COURT OF U.P AT LUCKNOW

STATE OF U. P. Petitioner (s)
VERSUS

M S. UN VERSAL CONSTRUCTI ON CO. Respondent (s)
( WthI1.A 1 - for c/delay in filing SLP )

Date : 13/10/2003 This Petition was called on for hearing today.

CORAM :
HON BLE MR, JUSTI CE S. N. VARI AVA
HON BLE MR, JUSTI CE H. K. SENMA

For Petitioner (s)M. Sunil CGupta, Dy.Adv.General
M. Ashok K. Srivastava, Adv.

For Respondent (s)M. S.V.Deshpande, Adv.
M. Pramit Saxena, Adv.
Ms. Anuradha Rustagi, Adv.

UPON hearing counsel the Court nade the foll ow ng
ORDER
Del ay condoned.

We have heard M. Sunil Cupta, Dy. Advocate Ceneral at great length. |In our view, there is no
substance in the contention that the revision does not lie. The earlier provisioni.e. the
earlier Section 115 (which was applicable to the State of Uttar Pradesh) was amended by the Am

endrment Act of 1999 wherein Section 32, inter alia, specifically provides as follows: -

-2 -

"32. Repeal and savings - (1) Any anendnent nmade, or any provision inserted in the principal A

ct by a State Legislature or High Court before the comencenent of this Act shall, except in s
o far as such amendnent or provision is consistent with the provisions of the principal Act as
anended by this Act, stand repeal ed.

(2) Notwi thstanding that the provisions of this Act have cone into force or repeal under sub-s
ection (1) has taken effect, and without prejudice to the generality of the provisions of sect
ion 6 of the General C auses Act, 1897 (10 of 1897), -

(i) the provisions of section 115 of the principal Act, as amended by section 12 of this Act,
shall not apply to or affect any proceeding for revision which had been finally disposed of;"

Thus the anmended Section 115 is not to apply to any proceedi ngs whi ch has been finally dispo
sed of. In other words, if the proceeding is not finally disposed of then the amended Section
115 provision would apply. The amended Section 115 <clearly pernits a revision. Ther ef or e,
we see no substance in this contention

Reliance is placed on the authority in the case of Shiv Shakti Coop. Housing Society, Nagpur
vs. Swaraj Devel opers And OGthers reported in 2003 (6) SCC 659. In our view, this authority i
s of no assistance to the petitioner. In our view, it is against the petitioner

Even on nerits, we find no reason to interfere. Accordingly, the Special Leave Petition stand
s dismssed. There will be no order as to costs.
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