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| TEM NO 37 COURT NO. 8 SECTI ON XVI |
SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (Civil) No(s).18631/2009
(From the judgenent and order dated 14/11/2008 in MA No. 299/ 2008
in FA No. 188/ 1999 of The NATI ONAL CONSUMER DI SPUTES REDRESSAL
COWM SSI ON, NEW DELHI )
ESTATE OFFI CER, CHANDI GARH & ANR. Petitioner(s)
VERSUS
Bl RI NDER SI NCH & ORS. Respondent ( s)
(Wth appln(s) for c/delay in filing SLP and office report)
Date: 16/09/2011 This Petition was called on for hearing today.
CORAM :

HON BLE MR JUSTICE G S. SI NGHV
HON BLE MR JUSTICE ANIL R DAVE

For Petitioner(s) M. Mani sh Kumar, Adv.
M. CGopal Singh, AOR
Ms. Vim a Sinha, Adv.
M

For Respondent (s) Raj esh Sood, Adv.

Nr:SenthiI Jagadeesan, A. O R

UPON hearing counsel the Court nmade the foll ow ng

ORDER
Del ay condoned.
Thi s petition is directed agai nst order dat ed
14.11. 2008 passed by t he Nat i onal Consurner Di sput es
Redr essal Conmi ssi on (for short, "the Nat i ona
Conmi ssi on") wher eby t he application filed by t he

petitioner for restoration of the appeal was dism ssed

as barred by tine.
On the basis of highest bid given by them the
respondents wer e allotted residenti al site in Sect or
33-A, Chandigarh for a prem um of Rs.23,50,000/- subject
to the ternms and conditions enbodied in allotnent letter
dated 26.2.1997. After five nonths, the respondents
filed conpl ai nt under Secti on 15 of t he Consurer

Protection Act, 1986 alleging deficiency of service on



t he petitioners’ part. It was t he case of
respondents that the Chandigarh Adm nistration had not
provi ded basic amenities |ike approach road, drinking
water |ines, sewerage, street lights etc. and on that
account, t hey wer e not in a position to
construction.
By an order dated 9.2.1999, the Consumer Disputes
Redressal Commi ssion, Union Territory Chandi garh all owed
t he conpl ai nt and hel d t hat t he conpl ai nant s
entitled to interest at the rate of 18% per annum on the
anount deposited by themtill the certificate is issued
by the Chief Engineer, Union Territory, Chandigarh or an
of ficer next below himthat the site allotted to the
conplainants is fit for construction. The petitioners

were also directed to pay conpensation of Rs.15,000/-.

The appeal preferred by t he petitioners
3
di smi ssed by t he Nat i onal Conmi ssi on for non-
prosecuti on. After nore than two years and si x nonths,
t he petitioners filed m scel | aneous application for
restoration of t he appeal . They al so filed an

application for condonation of delay by stating that

Shri N.K. Verma, who was entrusted with the brief had

di ed and on that account, no one coul d appear before the
Nat i onal Commi ssion on 01.5. 2006.

The Nat i onal Commi ssi on ref used to condone t he
del ay and di smi ssed t he restoration application by
recording the foll ow ng observations:

"I't has been stated for condonation of delay in
filing the m scell aneous application, that the
counsel for the appellant had died, but the date
on whi ch the counsel died, has not been

ment i oned. O her particulars are al so m ssing.

We are not satisfied with the grounds taken for
the condonati on of delay and are not inclined to

restore t he appeal . Accordingly, t he
m scel | aneous application filed for reviewis
di smi ssed. "

We have heard | earned counsel for the parties and

t he

rai se

are

was



carefully perused the record. In our view, the cause

shown by

t he petitioners for del ayed filing of t he

application for restoration was not at all satisfactory

and the Nati onal

t he sane.
The

di sm ssed.

(A. D. Sharma)
Court Master

Conmi ssion rightly refused to entertain

speci al | eave petition is accordingly

(Phool an Wati Arora)
Court Master



