\ 2261 I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 6858 OF 2014
(Arising out of SLP (C) No. 21688 of 2013)

R A PANDEY APPELLANT
VERSUS

UNI ON OF I NDI A & ORS. RESPONDENTS

ORDER

Leave granted.
Thi s appeal has been preferred by the appell ant agai nst the
j udgnent and order dated 4th March, 2013 passed by the Hi gh Court
of Judi cature at Al | ahabad, Lucknow  Bench, Lucknow in Wit
Petition No. 1855 (S/B) of 2000. By the inpugned judgrment and
order, the High Court nodified the order dated 28 th August, 2000
passed by the Central Adninistrative Tribunal, Lucknow Bench in
O A No.879/1993. Relevant portion of the inpugned judgnent reads
as foll ows:
"6. In the present case admttedly, the
Cl ai mant - Respondent had noved an application for
voluntary retirenent w. e.f. 31.8.1993, hence, it
was i ncunbent upon the Petitioner to consider the
claimant’s application dated 27.8.1993 keeping in
view the fact that by that master and servant
rel ati onship persists. Application for w thdrawal
shoul d have been allowed by the Petitioner. The
j udgnent and order passed by the |earned tribuna
seens to be based on well appreciation of |aw on
the issue invol ved.
7. However, so far as, question of salary is
concerned, since, the d ai mant-Respondent had not
di scharged duty, he seens to be not entitled for
paynment of arrears of salary for the period when
Respondent had not di scharged duti es.
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Respondent subnmits that claimnt was restored in
service in pursuance the judgrment of tribunal and
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continued in service up to till the age of
superannuation i.e. on 30.11. 2007
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9. The inmpugned order dated 28.8.2000 is liable to
be nodified and is nodified to the extent that the
cl ai mant -respondent is not entitled for arrears of
salary for the period when he was not in job but
for all other purposes, the claimnt respondent
shall deemto be in service and post retiral dues
shal | be assessed in accordance to rul es.
Tribunal’s order stands nodified accordingly."

The | earned counsel for the appellant subnmits that in view of
t he i npugned judgnent, the appellant was disallowed the backwages
and al so that the period during which he was not in job will not
be consi der ed for det erm ni ng t he pensi on and ot her retira



benefits. But such submission is nisconceived, in view of the fact
t hat t he Hi gh Court by i mpugned j udgnent hel d t hat t he
cl ai mant -respondent i.e. appellant herein shall be deened to be in
service and post retiral dues shall be assessed in accordance wth
the rul es.
Therefore, the appellant shall be deened to be in service
during the said period, for the purpose of counting the period in
service, fixation of pay after adding increnent, if any, and for
t he pur pose of determ nati on of pensi on and ot her retira
benefits. He will not be entitled for arrears of salary for the
peri od he was out of service.
In view of the observations nade above, no interference is
called for in the inpugned order
The appeal stands disposed of.

............................ J.
[ SUDHANSU JYOTI MJKHOPADHAYA]

........................... J.
[ S. A BOBDE]
NEW DELHI
JULY 25, 2014
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Date : 25/07/2014 This petition was called on for hearing today.
CORAM :

JUSTI CE SUDHANSU JYOTI MJUKHOPADHAYA
JUSTICE S. A, BOBDE
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For Appel I ant(s) Mohi nder Si ngh, ASG
J.S. Attri, Sr. Adv.

Shobha Di xit, Sr. Adv.
M P. Gupt a, Adv.

Pradeep M sra , Adv.
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For Respondent (s) Mohan Prasad Gupta, Adv.

D. S. Mahra , Adv.
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UPON hearing the counsel the Court nmde the follow ng
ORDER

Leave granted.
The appeal stands disposed of in terns of the Signed
O der.



[ RAINI  MUKHI ] [ USHA SHARMA]
SR P.A COURT MASTER

(Signed Oder is placed on the file)



