.51 TEM NO. 36 COURT NO. 4 SECTION |1 A

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Crl) No(s).4950/2005

(From the judgenent and order dated 21/04/2005 in CRLOP No. 17998/2004 of

The H GH COURT OF MADRAS)

M A. YASI N MOHAMED Petitioner(s)

VERSUS

CHI NNASAMY Respondent ( s)

(Wth appl n(s) for exenption fromfiling O T.,stay and office report )

WTH SLP(Crl) NO 1488 of 2006

(Wth appl (s) for exemption fromfiling OT. and ex-parte stay)

Date: 21/07/2006 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE ASHCOK BHAN
HON BLE MR JUSTI CE MARKANDEY KATJU
For Petitioner(s) M. V. Prabhakar, Adv.
M. Asok K. Sadhu Khan, Adv.
M. R S. Krishna Kumar, Adv.
M. MK D. Nanboodiri, Adv.
In SLP 1488/ 06 M. V. Bal achandran, Adv.
For Respondent (s) M. K. Ramanoorthy, Sr. Adv.

M. SriramJ. Thal apatam Adv.
Ms. N. Shoba, Adv.

M . Arul nuruganandham  Adv.



M. G D CQupta, Adv.

UPON hearing counsel the Court made the follow ng

ORDER

Leave granted.

Appeal accepted in terns of the signed order.

(J.S. Rawat) ( Kanwal
Si ngh)
AR- cum PS Court M
aster
[ Signed order is placed on the file.]
IN THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON
CRI M NAL APPEAL NO. 777 OF 2006
(Arising our of SLP(Crl.) No. 4950 of 2005)
M A. Yasin Mohanred Appel | ant
- Versus -
Chi nnasany Respondent

Wth
CRI M NAL APPEAL No. 778 OF 2006

(Arising out of SLP (Crl.) No. 1488 of 2006)

ORDER



Leave granted.

Respondent entered into an agreement of sale with one Nagoorammal ,

the wife of the appellant’s uncle, in respect of an extent of 1 acre 2 cents in

Sur vey No. 12/1 in Silaiman Village, Madur ai District, Tam | Nadu for
t ot al

consi deration of Rs. 8, 50, 000/ - . In t he sai d property there exi st ed a

ena

theatre duly conpounded and hence pernission for the sale had to be obtained

fromthe District Collector under the C nenmatograph Act. The District Collector

granted permission to sell the theater by order dated 01.03.1993.

Sal e was executed and registered on 08.09.1993 in respect of 67.90

cents, in whi ch t he cinenma theater was si t uat ed, | eavi ng a bal ance of
34.10
cents on which the appellant had the possession
Respondent noved an application with the Executive Magistrate-cum
Revenue Divisional Oficer, Madurai (for short "the Magistrate") for a direction
to be i ssued to t he appel | ant, not to interfere with t he respondent’s

peacef ul

possessi on and enjoynent of 34.10 cents in Survey No. 12/1.

The Magistrate in the purported exercise of his powers under Sections



145 and 146 Cr.P.C, wi t hout passi ng a prelin nary or der as cont enpl at ed

under Section 145 (1) of Cr.P.C, passed t he final order on 26.05.2002

he
operative part of which reads as under:

Y I conclude that the entire subject property under Survey No. 12/1
consisting of 1 acre and 2 cents situated in Village Silaiman
belongs to the petitioner (respondent herein). Accordingly,
direct the Police authorities to evict the respondent (petitioner
herein) fromthe 34 cents of land illegally occupied by himand

restored the sane to the petitioner (respondent herein)."

Aggrieved against this order, the appellant filed a revision before the
Sessi ons Judge, which was disnissed. Thereafter, the appellant filed a petition
under Section 482 Cr.P.C. in the H gh Court, which has been dism ssed by the

i mpugned order.

t

Counsel for t he appel | ant submitted t hat t he orders under chal | enge

cannot be sustained as they have been passed wi thout follow ng the procedure
| aid down wunder Sections 145 and 146 Cr.P.C Counsel for the respondent
fairly concedes that the Magistrate had passed the order without follow ng the
procedure laid down in Sections 145 and 146 Cr.P.C. directing the appellant to
handover possession of the property in dispute to the respondent.
In view of the statement nmade by the counsel for the respondent, the
i mpugned order of the High Court and that of the Sessions Court as well as the
Magi strate are set asi de and t he pr oceedi ngs under Secti ons 145 and

Cr.P.C. are quashed

146



e under st and t hat t he

agai nst t he r espondent and t he

performance and injunction are pending

would be decided in those suits

t he
respondent has taken possession of the
concer ned

orders, t he

possession restored to the appellant.

authorities

The appeal s stand accepted accordi ngly.

New Del hi ;

July 21, 2006

sui t filed by t he owner seeki ng i njunctio
sui t filed by t he r espondent for specific
inthe civil court. The question of title
and possession will follow title. In case
property in pursuance to the inmpugned
will t ake appropriate st eps to get t he
......................................... J.
( ASHOK BHAN)
......................................... J.

( MARKANDEY KATJU)



