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SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

ClVIL APPEAL NO. 5471 OF 1999

Di vi sional Forest O ficer, Dhanbad Appe
Ilant (s)
Ver sus
Jogendra K. Mahto & Os. Respo
ndent (s)
Wth
Cvil Appeal Nos. 8051/2001 (with appl (s) for per ni ssi on to pl ace

addl . Docunents on record)
1463/ 2002 (Wth prayer for interimrelief) and 359/2003(Wth prayer for
interimrelief and office report)

Dat e: 05/04/2005 This Appeal was called on for hearing today.

CORAM :
HON BLE MR, JUSTI CE ASHOK BHAN
HON BLE MR JUSTI CE A K. MATHUR

For Appell ant(s) M. ML. Varma, Sr. Adv.
M . Arup Banerjee, Adv.
M. Satya Mtra, Adv.
M

Ashok Mat hur, Adv.

For Respondent(s) M. Jaspal Singh, Sr. Adv.
M. S.B. Upadhyay, Adv.
M. R R Dubey, Adv.
M. Santosh M sra, Adv.
M. Shiv Mangal Sharnma, Adv.

UPON hearing counsel the Court nade the foll ow ng
ORDER

The civil appeals are dismssed in ternms of the signed order. No costs.

(J.S. Rawat) (Phool an W
ati Arora)

Court Master
Court Master

(Signed order is placed on the file)

I N THE SUPREME COURT OF | NDI A



Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 5471 OF 1999

Di vi si onal Forest O ficer, Dhanbad Appel lant (s)

Ver sus

Jogendra K. Mahto & Os. Respondent (s)

Wth

Civil Appeal Nos. 8051/2001, 1463/2002 and 359/2003

ORDER

Pl aintiff-respondent filed a suit for declaration of his right, title

and possessi on over 2.55 acres of | and in pl ot no. 7562 Vill age Chas
District Bokaro in the State of Bihar (as it then was) . After the State
S

Reor gani sati on, State of  Jhar khand has been substituted in place of the

State of Bihar. According to the plaintiff-respondent, the aforesaid |and

was never declared to be

a forest land" by the State of Bi har which was

the predecessor-in-interest of the State of Jharkhand.

The Courts below after appreci ati ng t he evi dence | ed by t he

parties, came to the conclusion that the State had failed to establish that the

area of 2.55 acres of land clained by the appellants in plot no. 7562 was

ever decl ared to be a forest or t hat it was acquired by t he For est

Depart nment.

Aggri eved against the findings recorded by the courts bel ow, the



appel lants filed second appeal No.1/98 in the Hi gh Court of Judicature at

Pat na, Ranchi Bench (as it then was). As per Section 100(3) of the Code

of CGivil Procedure (CPC) the appellant was required to frane a question of

law said to be ari sing in t he appeal . No such question of | aw

franed/ cl ai ned by the appellant in the grounds of second appeal filed in

t he H gh Court. The High Court di smi ssed t he appeal holding that t he

findings recorded by the courts below were findings of fact which did not

call for interference in exercise of its jurisdiction under Section 100 CPC

At the request of the | ear ned Addi ti onal Solicitor Ceneral who

appeared for the appellant, we had adjourned this appeal to enable the

appellant to file additional docunents to show that the land in question in

pl ot No. 7562 had been notified to be either "a forest |and" or was ever

declared to be "a private forest". Appel l ant has filed some docunents out

of which sone were never produced in evidence in the trial court. W have

declined to |l ook at the docunents which did not formpart of the trial court

record. After exam ning the docunents which were part of the record, we

are satisfied that the land in question was never declared to be "a forest

|l and" or "a private forest."

In our view, the High Court was right in holding that the findings
recorded by the courts bel ow were findings of fact which did not call for
interference in exercise of its jurisdiction under Section 100 CPC

The civil appeal is dismssed with no order as to costs.

Civil Appeal Nos. 8051/2001, 1463/2002 and 359/2003

was



By the inpugned order the Hi gh Court had dism ssed the second
appeal by observing that the findings recorded by the courts bel ow were
findi ngs of fact whi ch do not cal | for i nterference in exerci se
jurisdiction under Section 100 CPC. Wwe find from the record t hat
appel lant did not even franme/state the question of law said to be arising
fromthe findings recorded by the court of fact in the grounds of second
appeal

In our view, the Hi gh Court was right in holding that the findings
recorded by the courts bel ow were findings of fact which did not call for
interference in exercise of its jurisdiction under Section 100 CPC

The civil appeals are dism ssed with no order as to costs.

of

t he

( ASHOK BHAN)

New Del hi ;
J

April 05, 2005. (A K. MATHUR)



