I'N THE SUPREME COURT OF | NDI A

CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO 264 OF 2007

(arising out of SLP(CRL.)No.5597 of 2005)

STATE OF MADHYA PRADESH ... APPELLANT
VERSUS

KANHI YALAL

RESPONDENTS
ORDER

Leave granted.

The r espondent was convi cted by t he trial court for t he

of fence under Section 376 IPC and was sentenced to Rl for seven years

and a fine of Rs.2,000/-

On appeal bei ng preferred, t he Hi gh Court has reduced t he

sentence of t he appel | ant to RI for si X years and enhanced t he fine

anount to Rs.5,000/-. The reason assigned by the Hi gh Court is that the

i nci dent has t aken pl ace in 1993 and it is a 10 years old case
The



af oresai d reasoni ng assi gned by t he Hi gh Court woul d be no ground to

reduce the sentence from seven years to six years. Section 376 |PCitself

prescribes nmini num sentence of seven years. The respondent cannot be

sentenced to undergo RI for six years which is |lower than the nini num

prescribed by the statute. The order of the Hi gh Court is accordingly set

asi de. The r espondent is on bail . H s bai | bonds and surety stand
cancel | ed and he is directed to surrender bef ore t he Sessi ons Judge,
Chhattarpur, MP. to serve out the remnaining part of the sentence. The

anount of fine enhanced by the Hi gh Court to Rs.5, 000/- is reduced to

Rs. 2, 000/ - .

The appeal is disposed of accordingly.

( HK SEMA )

( DK JAIN)
NEW DELHI ,

FEBRUARY 26, 2007
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Petition(s) for Special Leave to Appeal (Crl) No(s).5597/2005

(From the judgenent and order dated 26/07/2004 in CRLA No. 1828/1998 of The H GH COURT
OF M P AT JABALPUR)

STATE OF M P. Petitioner(s)
VERSUS

KANHI YALAL Respondent ( s)

(Wth office report )

Date: 26/02/2007 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE H. K. SEMA
HON BLE MR JUSTICE D. K. JAIN
For Petitioner(s) M. Siddhartha Dave, Adv.

Ms. Vi bha Datta Makhij a, Adv.

For Respondent (s)
M. B.K Pal, Adv.

UPON hearing counsel the Court nmade the foll ow ng

ORDER
Leave granted.
The order of the Hgh Court is set aside. The respon
dent is
on bail. H's bail bonds and surety stand cancelled and he is directed to
surrender before the Sessions Judge, Chhattarpur, MP. to serve out the
remai ni ng part of t he sent ence. The anount of fine enhance
d by the
H gh Court to Rs. 5, 000/ - is reduced to Rs. 2, 000/ -. Conpl i ance
report
be sent to this Court within one nonth fromtoday.
4
The appeal is disposed of in terns of the signed judgnent.
( PAWAN KUMAR) ( ANAND SI NGH)
COURT MASTER COURT MASTER

(signed order is placed on the file)



