b-1 TEM NO. 102 COURT NO. 4 SECTION |1 A

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

CRI M NAL APPEAL NO. 850 OF 2000

PRADEEP SHARMA Appel I ant (s)

VERSUS

STATE OF M P. Respondent ( s)

(Wth appln(s) for exenption fromfiling O T. and office report)

Date: 27/04/2006 This appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE B. N. AGRAVWAL

HON BLE MR JUSTICE D. K. JAIN

For Appellant(s) M. S.B. Sanyal, Sr. Adv.

M. Prakash Shrivastava, Adv.

For Respondent (s) M. Raj eev Sharma, Adv.
M. C.D. Singh, Adv.
M . Dhrupad Kashyap, Adv.

Ms. Kiran Suvarna, Adv.

UPON hearing counsel the Court made the follow ng

ORDER



Heard | earned counsel for the parties.

The appeal is allowed, convictions and sentences of the appellan

is set aside and he is acquitted of the charges. The appellant, who is on b

ail,
is discharged fromthe liability of bail bonds.
[ Al ka Dudeja ] [ On Prakash ]
Court Master Court Master
[ Signed order is placed on the file]
I N THE SUPREME COURT OF | NDI A
CRI' M NAL APPELLATE JURI SDI CTI ON
CRI M NAL APPEAL NO. 850 OF 2000
Pr adeep Shar na ... Appel | ant (s)
Ver sus
State of Madhya Pradesh ... Respondent (s)

O R D E R

Heard | earned counsel for the parties.

There wer e f our accused bef ore t he trial court. The

appel I ant, al ong with accused-Om Prakash Mal viya  and Brijesh



Kumar Sen wer e convi ct ed by t he trial court under Section 302

read with Section 34 of the Indian Penal Code [for short, ‘I.P.C "]

and sentenced to undergo inprisonnent for life and to pay fine of

Rs. 2, 000/ -; in def aul t to under go rigorous i mpri sonnent for a

peri od of one year . They wer e further convi ct ed under Section

460 |.P.C. and sentenced to undergo inprisonnment for life. These

accused per sons wer e al so convi ct ed under Section 394 I.P.C

and sentenced to undergo rigorous inprisonnent for a period

of ten
-2 -
years and to pay fine of Rs.2,000/-; in default to undergo rigorous
i mpri sonment for a peri od of one year . These accused per sons
al ong with accused- Ani | Kumar Mal viya were al so convi cted
under Section 120B |.P.C and wer e sent enced to under go
i mprisonment for life. On appeal s being preferred by all the four
accused persons, i ncl udi ng t he appel I ant, accused- Ani | Kumar
Mal viya  and Om  Prakash Mal vi ya have been acquitted of al | t he
char ges. So far as accused-Brijesh Kumar Sen is concerned, his

convictions recorded by the trial court have been set aside and he

has been convi cted under Section 411 |.P.C. and sentenced to the

period already undergone. So far as the appellant is concerned,

his convi ction under Secti on 120B |.P.C has been set asi de;



wher eas

Hence, thi

case of

is based

cartridges

possessi on

nmonths fro

circunst an

convi ction

evi dence

to only on

i nnocence

ot her convi ctions recor ded by t he trial court uphel d.

s appeal by special |eave.

In the present case, there is no direct evidence, but it is a

circunstantial evidence. The conviction of the appellant

upon t he solitary ci rcunst ance t hat gun, al ong with

, bel ongi ng to t he deceased wer e recovered from

of t he appel I ant . Thi s recovery was made after ten

mthe date of the alleged occurrence. That apart, this

ce al one, in our Vi ew, cannot form the basi s of

. It is wel | settl ed t hat in a case of circunstanti a

there nust be conplete chain of circunstances | eading

e irresistible conclusion, which is inconpatible with the

of the accused. This being the position, we are of the

view that t he Hi gh Court was not justified in uphol di ng

convi ction

sent ences

char ges

liability

s of the appellant.
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Accordingly, t he appeal is al | owed, convi ctions and
of the appellant are set aside and he is acquitted of the
The appel | ant, who is on bai | , is di schar ged from the

of bail bonds.

[B.N. AGRAVAL]



[D.K. JAIN
New Del hi ,

April 27, 2006.



