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Petition(s) for Special Leave to Appeal (Crl.) No. 3994/ 2000
(fromthe judgment and order dated 28.9.2000 in Crl.M sc. 3065/ 00 of
the H gh Court of Judicature at Patna, Ranchi Bench)
PRI TPAL SI NGH Petitioner (s)
VERSUS
STATE OF Bl HAR & ANR. Respondent (s)

( Wth Appln(s). for stay )
( Wth Ofice Report )

Date : 27/04/2001 This Petition was called on for hearing today.

CORAM :
HON BLE MR, JUSTI CE D. P. MOHAPATRA
HON BLE MR, JUSTI CE SH VARAJ V. PATIL

For Petitioner (s) Jaspal Singh, Sr. Adv.
Jaspreet Gogi a, Adv.
Vi pi n Gogi a, Adv.

T.S. Arora, Adv.

SSFS

For Respondent (s)

UPON hearing counsel the Court nade the foll ow ng
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Heard |earned counsel for the petitioner. None
appears for the respondents despite service of notice.
Leave granted.
The appeal is allowed.
(Meena Sari n) (S. Mal kani)
AR Cum PS Court Master
Signed order is placed on the file.
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CRI M NAL APPELLATE JURI SDI CTI ON

CRIM NAL APPEAL NO. 592 OF 2001@@
(666000000600 0000060600000060000000;
(Arising out of SLP(Crl.) No. 3994/2000)
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The State of Bihar and Anr. c Respondent ( s)
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Heard |earned counsel for the petitioner. None

appears for the respondents despite service of notice.

Leave granted.

The accused in the conplaint case No.C 373/98
pending in the Court of Chief Judicial Magistrate,
Dal tonganj, Bihar, has filed this petition assailing the
order passed by the Patna Hi gh Court on 28th Septenber,
2000 in Crl. M sc. No. 3065/ 2000. In that case the
appel lant had challenged the order of the Magistrate
cancelling the bail granted to him
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The dispute raised in the case relates to
eviction of the appellant who is the tenant from the
preni ses of which the respondent is the owner .
Previously, there was a conproni se between the parties in
which it was agreed inter alia that the appellant wll
pay certain anobunt to the respondent and vacate the
prem ses by the tinme stipulated. On the allegation that
the appellant has failed to conply with the terns of the
conpromise by not vacating the prenises in question
within the tine stipulated, the petition for cancellation

of bail was filed. It is stated by |earned counsel for
the appellant that neither any averment was made in the
petition about ms-use of liberty granted to the

appellant nor any difficulty was alleged to have been
faced by the prosecution in the case on the ground of the
appel | ant being at | arge.

The Magistrate cancelled the bail granted to the
appellant solely on the ground that the terms of the
conmprom se had not been conplied with. To say the |east,
the ground on which the petition for cancell ation of bai
was made and was granted is wholly untenable. It is our
view that the order if allowed to stand will result in
abuse of the process of court. The High Court clearly
erred in mintaining the order. Therefore, the order

3

passed by the the Magistrate cancelling the bail and the
order of the Hi gh Court confirm ng the said order are set
asi de. The bail order is restored. The appeal is
al | owed.

(SH VARAJ V PATI L)
New Del hi ,
April 27, 2001



