I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 1875 OF 2010
(@S.L.P.(C)No. 16108 of 2009)

Shireen K. G ewal ... Appel | ant
VERSUS

Capt. Kulwant Singh G ewal ... Respondent

ORDER

Leave granted.

This appeal is directed agai nst order dated 12.6.2009
passed by the | earned Single Judge of Bonbay Hi gh Court in
Wit Petition No.7245 of 2008 filed by the respondent whereby
she nodified the order of the Family Court and issued the
followi ng directions:

(1) The petitioner shall pay to the respondent interim
mai nt enance at the rate of Rs.30,000/- per nonth, and
shal |l provide a suitable residential accommodation to
the respondent and their son close to where they are
now living and shall pay the nonthly rent for the sane.
(ii)The petitioner herein will bear all expenses of
Triveni Singh relating to his education including
tuition fees, termfees, etc. and all other schoo
activities. This will include expenses towards books,
uni forms, etc.

(iii)The petitioner shall also pay Rs.15, 000/ - per
nmonth as mai ntenance for Triveni Singh

(iv)The respondent will bear all expenses relating to
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extra curricular activities in which Triveni Singh
partici pates, which are not organized by or in the
school .

(v) The respondent shall furnish bills in respect of
expenses nentioned in clause (ii) i.e. School expenses,

etc. to the petitioner so that he is able to pay for
the sane as directed by the school

We have heard | earned counsel for the parties and
carefully perused the record. The appel | ant and respondent
were married in February 1993. A child (Triveni Singh) was

born to themin March 2001. After 13 years of marriage, the



respondent filed MJ. Petition No. 85/2006 for restitution of

conjugal rights. He al so applied for permanent custody of the

chil d. Soon thereafter, the appellant filed MJ. Petition No.

A- 25/ 2006 for grant of divorce. She also filed an application

for interimnmaintenance for herself and son by stating that

the respondent’s total enolunents during the financial year

2004- 2005 were Rs. 47 lacs and he is leading a luxurious life

in Munbai . The r espondent cont est ed t he application by
asserting that the appellant had i ndependent source of incone.

After consi dering t he respective pl eadi ngs and docunent s
produced by the parties, the Fam |y Court vide its order dated

23.2.2007 directed the respondent to pay naintenance to the

appel l ant @Rs. 50, 000/ - per nmonth and Rs.Zg,OOO/- per nonth

for the minor child.

The respondent chall enged the aforesaid order in Wit

Petition No. 3632 of 2007. He filed another wit petition
beari ng No. 3635 of 2007 questi oni ng di smi ssal of his
application for permanent custody of the child. By an order

dated 31.1.2008, the |l earned Single Judge disposed of both the
petitions by giving liberty to the respondent to apply for
nmodi fi cati on of t he or der granting interim mai nt enance and
al so for review of his request for pernanent custody of the
chil d. Thereafter, t he r espondent filed an application for
nmodi fi cati on of or der dat ed 23. 2. 2007. The appel | ant
contested the respondent’s prayer and pl eaded that he may be
directed to pay mai ntenance @ Rs. 70, 000/- per nonth. The
Fam |y Court di sposed of t he application filed by t he
respondent and directed himto pay Rs.50,000/- per nonth to
t he appel | ant and Rs. 20, 000/- per nonth towards mai ntenance of
the mnor child.

The r espondent chal | enged order dat ed 28. 8. 2008
passed by the Family Court in Wit Petition No.7245 of 2008

whi ch has been di sposed of by the inpugned order.



There is no serious dispute between the parties on
the quantum of gross income of the respondent who is serving

as a Commander in Air India. During financia
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year 2004

his total enmolunents were Rs. 47 | acs. For the

2006- 2007 hi s t ot al i ncone was Rs. 60 | ac

contained in Form 16 issued by the conpetent authority shows

t hat for t he peri od from 1.4.2008 to

respondent’s gross i ncone was Rs. 68, 40, 192/ -

Palli, | ear ned counsel for t he r espondent

efforts to convince us that the anount reflected in the incone

tax returns, assessnent orders and salary certificate cannot

be made basis for awardi ng rmai ntenance to the appellant by

i gnoring t hat a portion of t he gross i nc

towar ds i ncone tax and he has to spend substantia

during his stay abroad and for maintaining his aged nother.

Lear ned counsel al so poi nt ed out t hat th

sufficient i ncone to mai ntai n her sel f and

submitted that the inpugned order does not suffer from any
legal infirmty warranting interference under Article 136 of
the Constitution.

We have considered the respective subm ssions.
t hough, t he | ear ned Singl e

Judge rejected

pl ea that he was earning Rs.53,000/- per nonth but she reduced
t he anount of mai ntenance awarded by the Fanily Court only on
the prem se that he has shown w llingness to bear the expenses

related activities.
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of child s education and ot her schoo

our Vi ew, t he Hi gh Court was not at al

interfering with a well considered and wel|l reasoned order

passed by t he Fam |y Court granting mai nt enan

appel | ant and t he child at t he rate of Rs.5

Rs. 20, 000/ - per nonth. The salary certificate and tax retur
of the respondent show that he has sufficient neans to provide

mai nt enance to the appellant and the mnor child.

- 2005

assessnent year

S. The entries

31. 3. 2009, t he

M s. Rekha

made st renuous

onme is deduct ed

anount

e appel | ant has

her child and

Even

t he respondent’s

justified

ce to t he

0, 000/ - and
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Ther ef or e,



t he | ear ned Singl e Judge shoul d not have exerci sed
jurisdiction under Article 227 of the Constitution and reduced
t he amobunt of mai ntenance.
For the reasons stated above, the appeal is allowed.
The i nmpugned order is set aside and the one passed by the
Fam |y Court is restored. The respondent shall start paying
mai nt enance to the appellant and the child in terns of the
order passed by the Famly Court with effect from 1. 3.2010.
He shall also pay the arrears in five equated instalnents in a
maxi mum peri od of one year and six nonths fromtoday. If the
respondent fails to pay the anount in terns of this order, he

will hinself make |iable under Contenpt of Courts Act, 1971

.......................... J.
(G S. SINGHM)
6
......................... J.
(ASOK KUVAR GANGULY)
NEW DELHI
FEBRUARY 15, 2010.
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| TEM NO. 7 COURT NO. 12 SECTI ON | X
SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
Petition(s) for Speci al Leave to Appeal (Givil)
No('s). 16108/ 2009
(From the judgenent and order dated 12/06/2009 in WP No
7245/ 2008 of The H GH COURT OF BOVBAY)
SHI REEN K GREWAL Petitioner(s)
VERSUS
KULWANT SI NGH GREWAL Respondent ( s)

(Wth prayer for interimrelief)

Dat e: 15/02/2010 Thi s Petition was called on for hearing
t oday.

CORAM :

HON BLE MR JUSTICE G S. S| NGHV
HON BLE MR JUSTI CE ASOK KUVAR GANGULY

For Petitioner(s) Ms. I ndu Mal hotra, Sr.Adv.



Ms. Prerna Priyadarshini, Adv.
M. Saurav M shra, Adv.
M . Kush Chaturvedi, Adv.
For M. Vikas Mehta, A O R
For Respondent (s) Ms. Rekha Palli , Adv
M. A V. Palli, Adv.

M. Atul Sharnma, Adv.

UPON hearing counsel the Court nmade the foll ow ng

ORDER
Leave granted.
In terns of si gned or der, t he appeal is
al l oned. The inpugned order is set aside and the one
passed by the Famly Court is restored. The respondent
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shal | start payi ng maintenance to the appellant and the
child in ternms of the order passed by the Fanmily Court

with effect from 1. 3. 2010. He shall also pay the arrears
in five equated instalnents in a naxi num period of one
year and six nonths fromtoday. If the respondent fails

to pay the amount in terns of this order, he will hinself
make |iable under Contenpt of Courts Act, 1971

(A.D. Sharnmm) ( Phool an Wati Arora)
Court Master Court Master
(Signed Oder is placed on the file)



