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SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

ClVIL APPEAL NO. 123 OF 2002

P.M KAMALA DEVI (D) BY LRS. & ORS. Appel | ant (s)

VERSUS

MEENAMBAL & ORS. Respondent ( s)

(Wth application for exenption fromfiling official translation of

the additional docunents and office report)

Date: 27/09/2006 This appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE B. N. AGRAWAL
HON BLE MR JUSTI CE P. P. NACLEKAR
HON BLE MR JUSTI CE LOKESHWAR SI NGH PANTA
For Appellant(s) M. MK S. Menon, Adv.
M. Vipin Nair, Adv.
M. P.B. Suresh, Adv.
for Ms. Tenple Law Firm Advs.
For Respondent (s) M. B.V. Deepak, Adv.

for Ms. T.T.K Deepak & Co., Advs.

UPON hearing counsel the Court nade the foll ow ng



ORDER

Heard | earned counsel for the parties.

The appeal is allowed.

No costs.
[ Al ka Dudeja ] [ On Prakash ]
Court Master Court Master

[ Signed order is placed on the file]

I'N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 123 COF 2002

P.M Kamala Devi (D) by Lrs. and Os. ... Appel | ant (s)

Ver sus

Meenanbal and Os. ... Respondent ( s)

O R D E R

Heard | earned counsel for the parties.

The trial court di sm ssed sui t for evi ction bot h on t he

grounds of default as wel | as sub-letting. When t he matter was

t aken in appeal , appel l ate court al | owed t he sane, reversed



finding of t he trial court on t he question of sub-letting and

decreed t he sui t on t hat ground al one. Agai nst t he sai d order

when t he matt er was t aken to t he Hi gh Court in revision filed

under Section 20 of the Kerala Building (Lease and Rent Control)

Act , 1965, [for short, ‘the Act’], t he or der of t he | ower appel l ate

court has been reversed as in the opinion of the H gh Court there

wer e adm ssi ons by P. W 1 and 2. It further appears from the

H gh Court judgnent that apart fromthe so called adnissions, it

has r eappr eci at ed t he entire evi dence and t her eupon recorded a

finding whi ch is contrary to t he same r ecor ded by t he court of
appeal
.2/ -
-2 -
W have per used the judgnents of t he | ower appel l ate
court, the High Court and the evidence of P.W 1 and 2. I n our
vi ew, there is no admission whatsoever in the evidence of either

P.W 1 or 2. That apart, view taken by the appellate court is not

only r easonabl e and possi bl e Vi ew, but t hat seens to be t he

correct view upon appreciation of evidence. It is well settled that

in revision under Section 20 of the Act, the Hi gh Court shoul d not

ordinarily interfere with t he finding of fact recor ded on any

mat eri al poi nt unl ess it is f ound to be perverse, whi ch woul d

obvi ously mean t hat t he same was based upon no evi dence,



m sconstruction, m sr eadi ng or non- consi derati on of mat eri al

evi dence or t he view taken by t he Court of fact was neit her

reasonabl e nor possible one. In view of the foregoing di scussion

as t he finding of fact r ecor ded by t he | ower appel l ate court was

not suffering with any of the aforenentioned infirmties, the High

Court was not be justified in reversing the sane and that al so by

committing error of record in observi ng t hat there wer e

adm ssi ons in t he evi dence of P. W 1 and 2 and r eappreci ating

the evidence only with a viewto find out whether the other view

was possible or not.

Accordingly, t he appeal is al | owed, i mpugned or der

rendered by the High Court is set aside and the sane passed by

t he | ower appel l ate court is restored. The respondent s are
grant ed time till 30th June, 2007, to vacat e t he preni ses in
question upon filing usual undert aki ng wi t hin f our weeks from
t oday.
No costs.
A

New Del hi , [ LOKESHWAR SI NGH PANTA]



Sept enber 27, 2006.



