\ 202& TEM NO. 206 COURT NO. 6 SECTI ON XV

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).20384/2005

(From the judgenent and order dated 24/03/2005 in OCW No. 13131/2003 of The

H GH COURT COF PUNJAB & HARYANA AT CHANDI GARH)

STATE OF HARYANA AND ANR. Petitioner(s)

VERSUS

RAJENDER KUMAR Respondent ( s)

(Wth prayer for interimrelief and office report )

(For final disposal)

Date: 15/02/2007 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTICE S.B. SI NHA
HON BLE MR JUSTI CE MARKANDEY KATJU
For Petitioner(s) M. A ay Siwach, Adv.
M. T. V. George, Adv.
M. Ravi Kant Jha, Adv.
For Respondent (s) M. Ri shi Ml hotra, Adv.

M. Prem Mal hotra, Adv.

UPON hearing counsel the Court nmade the foll ow ng

ORDER

Leave granted.



The appeal is allowed in terns of the signed order. There will be no

order as to costs.

(Meenu Set hi) ( Anand Si ngh)
Court Master Court Master
Signed order is placed on the file
I N THE SUPREME COURT OF | NDI A

ClviL APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO 796 CF 2007

(Arising out of SLP(C) No.20384/2005)

State of Haryana & Anr. ... Appel l ants
Ver sus

Raj ender Kumar ... Respondent

ORDER

Leave granted.

Respondent was appoi nt ed as a daily-wager

from Septenber 1992. H s services wer e term nated on

21.8.1993. After a period of nore than six years an industrial

di spute was raised and the State of Haryana in exercise of its

power under Secti on 10(1) (O of t he I ndustri al Di sput es Act

made a Ref erence of t he fol |l owi ng di spute for its

det ermi nati on by t he I ndustri al Tri bunal , - cum Labour



Court:

Whet her the termnation of services of Shri Rajinder
Kurrar is justified and in order? | f not , along with
reinstatenment, to what anount of back wages, he is entitled

to?"

Bef ore the Labour Court a settlenment was arrived at.

In ternms of the said settlenent, an award was passed by the

Labour Court. The respondent filed a wit petition before the

H gh Court wherein a contention was raised that in terns of

the purported schenme of regularisation adopted by the State,

his services should have been directed to be regul arised. The

said plea found favour with the High Court and by reason of

t he i mpugned  judgnent,it deprecat ed t he action of t he

appel I ant s herein for not regul ari si ng t he services of t he

respondent.

The i mpugned  j udgnent cannot be sust ai ned in SO

far as the H gh Court did not take into consideration; (i) the

jurisdiction of the Labour Court emanates fromthe Reference

made by the State and in that view of the matter the Labour

Court coul d not have gone beyond t he sai d Ref er ence; (i)
there was no settl enent in regard to regul ari sation of t he
r espondent in services pur ported to be in terns of t he

schene made by t he appel I ants herein or ot herw se; (i) in

any event such a schene woul d be illegal bei ng ultra-vires



Article 14 and

hel d by t he

State of Karnataka and Os.

SCC 1. W, therefore,

appeal is al | owned.

woul d continue to

be no order as to costs.

KATIU|
New Del hi ,

February 15, 2007

Constitution

Constitution

(3) & Os. -

enjoy the status of daily wager.

of I ndi a as has been
Court in Secretary,
(2006) 4

set aside the inpugned judgnent. The

clarified t hat r espondent

There will

[ MARKANDEY



