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I'N THE SUPREME COURT OF | NDI A
ClVIL APPELLATE JURI SDI CTI ON
ClVIL APPEAL NO. 1095 OF 2015
(Arising from SLP(C) No.36400/2011)
State of Orissa and others .. Appel |l a
nts
ver sus
M s Haraparbati Construction and anot her .. Respond
ents
ORDER
Leave granted.
We have heard | earned counsel for the rival parties,
and per used t he t ender condi tions, especially t he co
ndi ti ons
expressed i n paragraph 4A(b) thereof.
Despite havi ng gi ven anpl e opportunity, re
spondent
No.1 has not been able to establish fromthe material placed
bef ore t he aut horities, t hat t he condi tions express
ed in
par agraph 4A(b) stood fulfilled by respondent No.1
In the above view of the matter, we are satisfied, that
respondent No.1 did not satisfy the conditions of the tender
and as such, could not have been considered for the award of the
. t ender. The Hi gh Court clearly erred in recordin
g e

concl usi on based on Annexures A-3, B/3 and C/ 3, which have been

relied
Signature Not Verified
upon by t he State of Ori ssa, t hat responden
t No. 1
Digitally signed by

fulfilled the tender conditions expressed in paragraph 4A(b).
Parveen Kumar Chaw a
Dat e: 2015.01. 22
13:51:49 I ST
Reason:

Havi ng permtted respondent No.1 to place the material



available with it on the record of this case, we affirmthat
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respondent no.1 was ineligible for consideration for the award
of the tender under reference. Thus viewed, the inpugned order
is liable to be set aside, and the sanme is hereby set aside.

The instant appeal is accordingly allowed.

NEW DELHI ; J.
JANUARY 16, 2015. [S. A BOBDE|

| TEM NO. 2 COURT NQO. 5 SECTI ON XI A

SUPREMECOURTOF I NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (O No(s) . 36400/ 2011

(From the judgrment and order dated 2.8.2010 in Wit Petition(C
No. 3457 of 2010 passed by the H GH COURT OF ORI SSA AT CUTTACK)

STATE OF ORI SSA & ORS. Petitioner(s)
VERSUS

M S HARAPARBATI CONSTRUCTI ON & ANR Respondent ( s)
(with appln. (s) for c/delay in filing SLP and c/delay in
refiling SLP and intervention and interimrelief and office
report)

W TH

SLP(C) No. 3577/2012

(Wth appln.(s) for c/delay in filing SLP and appln.(s) for
c/delay in refiling SLP and Ofice Report)

Date : 16/01/2015 These petitions were called on for hearing
t oday.

CORAM :
HON BLE MR JUSTI CE JAGDI SH SI NGH KHEHAR
HON BLE MR JUSTI CE S. A. BOBDE

For Petitioner(s) Ashok Pani grahi, Adv.
Ashm Mohan, Adv.
Sant osh Kumar, Adv.
For Respondent (s) Uresh Chandra Mohanty, Adv.
Kumar Gaurav, Adv.

P. K. Pattanaik, Adv.

M. Rameshwar Prasad Goyal , AOR( NP)
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M. S. R Setia, Adv.

M. Anirudh Sanganeria, Adv.
for M. Mikul Kumar, AOR(NP)

UPON hearing the counsel the Court made the follow ng
ORDER



S.L.P.(C) No.36400 of 2011

Del ay condoned.
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Leave granted.

The appeal is allowed in terns of the signed order.

Al'l pending interlocutory applications are di sposed of.
S.L.P.(C) No.3577 of 2012

Learned counsel for the respondent seeks further tine,
so as to enable himto place material on the record of this case
depi cting t hat t he r espondent fulfilled in one year t he
condi tions prescri bed under par agr aph 4A(b), nanel vy, Cenent

concrete - 210.65 Cum, Earthwork - 360660.00 Cum and R R stone
packing - 1274.72 Cum required for eligibility.
Prayer is all owed.
Needf ul be done within three weeks. Li st thereafter
Learned counsel for the respondent contends, that he
woul d establish the eligibility of the respondent with reference
to the year 2008-09.
(Parveen Kr. Chaw a) (Renuka Sadana)

Court Master Court Master
(signed order is placed on the file]



