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UPON hearing counsel the Court nmade the foll ow ng

ORDER

The Appeals are disnissed. Parties shall bear their own costs.

(Parveen Kr. Chaw a) (Phool an Wati Arora)

Court Master Court Master
[ Signed Order is placed on the Fil €]
I N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

Cl VIL APPEAL NOCS. 2598-2603/ 2001

COMM SSI ONER OF CENTRAL EXCl SE, SURAT APPELLANT
VERSUS
H GH LAND DYE WORKS P. LTD. & OTHERS RESPONDENTS
ORDER
Ca These are Statutory Appeal s filed under Section 35L(b) of the Cent
Exci se Act, 1944 (for short "t he Act’) agai nst t he Fi nal Or der No. c1/
1729- 34

WzB/ 2000 dated 10.05. 2000 in Appeal Nos. E/ 4505. 4506, 4529, 4530, 4499



and 4500 of 1994 passed by the Custons, Excise and Gold (Control) Appellate

Tribunal, West Regional Bench at Munbai (for short 'the Tribunal’), whereby the

Tri bunal al | owed t he Appeal s filed by t he assessees-respondents; set asi de
t he

order in original and held that the extended period of linmtation was not avail able

to the departnment as all facts had been disclosed by the respondents and were in

t he know edge of t he depart nent. It was further hel d t hat there was
no

suppression of facts by the respondents.

Respondent s- assessees wer e served with a show cause notice seeki ng

action agai nst the respondents as bel ow

a. Recover differential duty of Rs. 74, 61, 625/ -

on hone cl ear ances val ued at Rs. 7,28, 45, 173/ -

during t he period from My 1987 to Mar ch 1992

under Rule 9(2) of CER, 1944 read with proviso to

sub-section (i) of Section 11A of CEA, 1944.

b. Debit/reverse the Mbdvat credit of duty taken
at hi gher rate in respect of duty pai d goods recei ved

fromanong these units under Rule 571 of CER, 1944.

C. Confi scate | and, bui | di ng, pl ant and
machi nery belonging to these units under Rule 571 of

CER, 1944.



d. i mpose penalty on all the parties wunder Rule

173-Q (1) and rule 209-A of CER, 1944."

Ext ended period of linmtation was al so i nvoked as allegedly there was

suppressi on of facts by t he respondent s- assessees. The order-in-origina

confirned t he demand rai sed as per show cause notice and hel d t hat t he
re

bei ng suppression of facts, the departnment was entitled to i nvoke t he extended

period of limtation.

In Appeal, the Tribunal after discussing the entire evidence, has cone

to the conclusion that there was no suppression of facts by the respondents-

assessees and, t her ef or e, t he depart nent was not entitled to i nvoke t he

extended period of limtation

In our view, the finding recorded by the Tribunal is a finding of f
act

whi ch does not call for i nterference and accordingly t hese appeal s are

di sm ssed. Parties shall bear their own costs.

[ ASHOK BHAN]
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