I'N THE SUPREME COURT OF | NDI A

CRI M NAL APPELLATE JURI SDI CTI ON

CRIM NAL APPEAL NO 1187 OF 1999

STATE OF HARYANA ... APP
ELLANT

VERSUS
RAJBI R SI NGH ... RES
PONDENT

ORDER

This appeal is filed by the State of Haryana chal |l engi ng the judgnment of

the Punjab and Haryana Hi gh Court dated 8th July, 1998 setting aside the conviction

and sentence recorded by the trial judge. The respondent herein was convicted for an

of fence under Section 15 of the Narcotic Drugs and Psychotropi c Substances Act, 1985

(hereinafter referred to as "the Act’) and sentenced to undergo R 1. for ten years and
to pay a fine of Rs.1 lac; in default R 1. for two years. The recovery of 13 kgs. and 500
gns. of Poppy Husk was made in a search of Raxin bag carried by the accused. The

Hi gh Court has set asi de t he conviction solely on t he ground t hat t he
procedure

prescri bed under Section 50 of the Act has not been conplied wth.

A three-Judge Bench of this Court in which one  of us (J
ustice G P.

Mathur) is a party in the case of State of HP. vs. Pawan Kumar, (2005) 4 SCC 350,

had hel d t hat i f t he search is conduct ed of a bag, bri ef case or any
such article or



cont ai ner whi ch is bei ng carried by t he accused is not a search of t
he per son,

t her ef or e, Section 50 woul d not appl y in such a case. The Hi gh Court
has not
consi der ed evi dence on record. Thi s bei ng t he position of t he | aw, we s

et asi de t he

order of the High Court and remand the case back to the High Court to deci de the

case afresh in accordance with law, after the appreciation of the evidence on record.

Wth the aforesaid direction the appeal is disposed of.

( H K. SEMA)

( G P. MATHUR )
NEW DELHI ,

SEPTEMBER 14, 2005.
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Date: 14/09/2005 This Appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTICE H K. SEMA
HON BLE MR JUSTICE G P. MATHUR
For Appellant(s) M. Manjeet Singh, Adv.
M s. Vivekta Singh, Adv.
M. Hari kesh Singh, Adv.
M. Harikishan Kataria, Adv.
M. Sanjay Rathee, Adv.
M. T. V. Geor ge, Adv.
For Respondent (s) M s K. Sharda Devi, Adv.
UPON hearing counsel the Court nmade the foll ow ng
ORDER
M. Manjeet Singh, |learned counsel argued the matter for abou
t fifteen
m nutes. Hearing concl uded.
The order of the Hi gh Court is set aside and the case is renmanded
back to
t he Hi gh Court to deci de t he case af resh in accor dance Wi t
h | aw, after t he
appreci ation of the evidence on record.
The appeal is disposed of in terns of the signed order.
( PAWAN KUVAR) ( PREM PRAKASH)
COURT MASTER COURT MASTER

(signed order is placed on the file)



