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ITEM NO.57                       COURT NO.8                     SECTION IX

                S U P R E M E       C O U R T   O F    I N D I A
                                 RECORD OF PROCEEDINGS

Petition(s) for Special Leave to Appeal (Civil) No(s).17550/2010

(From the judgement and order dated 04/03/2010 in AFO No.43/2010 of
The HIGH COURT OF GUJARAT AT AHMEDABAD)

ASHOK POPATLAL DATANI & ORS.                                      Petitioner(s)

                     VERSUS

KISHOREKUMAR NARSIDAS DATANI & ORS.                               Respondent(s)

(With appln(s) for stay and with prayer for interim relief and
office report)

  [I.A. No 2 is on behalf of the respondent Nos. 5, 6 & 7 for
  vacation of interim stay of the impugned judgment]

Date: 21/02/2012        This Petition was called on for hearing today.

CORAM :
          HON’BLE MR. JUSTICE R.M. LODHA
          HON’BLE MR. JUSTICE H.L. GOKHALE

For Petitioner(s)          Mr.    Huzefa Ahmadi, Adv.
                           Mr.    Ejaz Maqbool,Adv.
                           Ms.    Garima Kapoor, Adv.
                           Ms.    Sakshi Banga, Adv.
                           Mr.    M. Prabhakar, Adv.

For Respondent(s)          Mr.    L. Nageswara Rao, Sr. Adv.
                           Ms.    Pragati Neekhra,Adv.
                           Mr.    Suryanarayana Singh, Adv.
                           Mr.    Jayant P. Bhatt, Adv.

             UPON hearing counsel the Court made the following
                                 O R D E R

                Heard    Mr.    Huzefa      Ahmadi,   learned    counsel    for   the

     petitioners,        and    Mr.    L.    Nageswara    Rao,    learned    senior

     counsel for the contesting respondent Nos. 1 to 3 as arrayed

     in   the    amended       cause   title    (hereinafter     referred    to   as
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’respondent Nos. 1 to 3’).

         Mr. L. Nageswara Rao, learned       senior counsel for the

respondent     Nos.   1   to   3,   states   that   although    these

respondents intend to develop the subject property, but they

have no intention to transfer, alienate or create any third

party right or interest in the subject property till the



disposal of the suit.

         We accept the above statement of Mr. L. Nageswara

Rao, learned     senior counsel, and, in view thereof,         we are

satisfied that special leave petition must be dismissed.

Special leave petition is dismissed accordingly.

         Hearing of the suit is expedited.      The trial court is

expected to conclude the trial and decide the suit by the

end of year 2012. It is made clear that any development that

may be made by the respondent Nos. 1 to 3 shall be subject

to the final decision in the suit and these respondents

shall not be entitled to any equities on the basis of such

development.

         Needless to say that the trial court shall decide the

suit on the basis of the evidence that may be let in by the

parties uninfluenced by any observation made in the impugned

order.

         The above order shall not preclude the respondent

Nos. 1 to 3 in making application for rejection of plaint
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and, if such an application is made, the trial court shall

decide the same as expeditiously as may be possible and in

no case later than two months the date of such application.

       All pending interlocutory applications stand disposed

of in view of the dismissal of the special leave petition.

     (Rajesh Dham)                        (Renu Diwan)
      Court Master                        Court Master


