<& TEM NO. 54 COURT NO. 3 SECTI ON Xl

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Petition for Special Leave to Appeal (Civil) No.16488/2011

(From the judgment and order dated 09/03/2011 in CMAP

No. 12565/ 2011 of The H GH COURT OF JUDI CATURE AT ALLAHABAD)

BEN BEHARI GAUTAM & ORS. Petitioner(s)

VERSUS

SHYAM VI HARI & ORS. Respondent ( s)

(Wth appln(s) for permission to file additional docunents and

| As. 5-6-permission to file rejoinder affidavit and exenption

fromfiling OT. and with prayer for interimrelief and office

report)

Date: 07/05/2012 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTICE D. K. JAIN
HON BLE MR. JUSTICE ANIL R DAVE
For Petitioner(s) M. Harshvir Pratap Sharma, Adv.
M. Sharad Kumar Vaish, Adv.
M. K'S. Rana, Adv.
For Respondent (s) M. Yash Pal Dhingra, Adv.
rr.1
UPON hearing counsel the Court nade the foll ow ng
ORDER
Leave granted.
The appeal stands disposed of in ternms of the
si gned order.
[ Charanjeet Kaur ] [ Kusum Gul ati ]
Court Master Court Master
[ Signed order is placed on the file ]
I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
ClVIL APPEAL NO. 4298 OF 2012
( Arising out of SLP(C) No. 16488/2011 )
Ben Behari Gautam & Ors. .. Appel I ant (s)
Ver sus
Shyam Vi hari & O's. .. Respondent ( s)
ORDER

A letter has been circulated on behal f of respondent

No. 1 praying for time to file reply to the additional



poi nt s, stated to have been ur ged in t he rej oi nder
af fidavit filed by t he petitioners. However, whil e
opposi ng the prayer for adjournnent, | ear ned counsel for
the petitioners states that he woul d not base his case on
the rejoinder affidavit and therefore, the sane may be
i gnor ed.

Accordingly, we have heard | earned counsel for the

parties.

Leave granted.

On a pointed query by the Court as to how a public
interest petition, in which the inpugned order, dated 9th
March, 2011 has been passed, was nmi ntai nabl e when private

interest of the parties were involved, |earned counsel for
.2/ -

contesting respondent No. 1 subnmits that since in an
anot her petition, being CMWP. No. 33558 of 2008, some

directions relating to the consolidation proceedi ngs had

been issued, which were likely to affect his rights, the

sai d respondent had no option but to file a petition in the

public interest.

e are not satisfied with t he expl anati on
furni shed. e feel t hat if sone order/direction was
prejudicial to the interest of the first respondent, it did
not give rise to any public interest, which could be nmade
subject matter of a petition in public interest. It was a
cause personal to himfor which he had to work out sone
other remedy as may be available to himin accordance with
| aw. W have no hesitation in hol di ng t hat t he Wit
petition in the public interest was utterly nisconceived

and shoul d not have been entertained by the H gh Court.



Consequently, wi t hout goi ng into t he merits of
i mpugned order, we set aside the sane. The appeal is
al lomwed and PIL No. 12565 of 2011 stands disnissed. W once

again clarify that we have not expressed any opinion on the

merits of t he consol i dati on pr oceedi ngs of Vill age
Maghera, Tehsil and District Mathura. We woul d request the
.3/ -
3
Hi gh Court to di spose of W P. No. 10141 of 1998 as

expedi tiously as practicable.

The appeal stands disposed of accordingly.

[ ANL R DAVE, J. ]

NEW DELHI ,
MAY 07, 2012.



