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UPON hearing counsel the Court nade the foll ow ng

ORDER

All t he appl i cations are di sposed of in



terns of the signed order.

(Ganga Thakur) (Jugi nder Kaur)
PS to Registrar Court Master

Signed order is placed on the file.
IN THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

A No.7-12 in CIVIL APPEAL NQ(s). 5092 CF 2009

SUBHASH CHANDRA & ANR. Appel I ant (s)
VERSUS
DELH SUBORDI NATE SER. SEL. BOARD& ORS. Respondent ( s)
ORDER

1. A Nos. 7 & 8 of 2009 have been filed by t he
Gover nnent of N.CT. O Del hi and Del hi Technol ogi cal
Uni versity, Shahbad Daul at pur, Miin Bawana Road, Del hi, in
Cvil Appeal No. 5092/ 2009, whi ch was di sposed of on 4t h
August, 2009. I.A Nos. 9 and 10 of 2009 have been filed by
one Yashi ka Ti gga and several others, inter alia, for
i mpl eadnent in t he di posed of Cvil Appeal and for
directions/clarification. I.A Nos.11 and 12, are sinilar
applications filed by Nawang Phuntscg and others, also for
the same directions.

The issue involved in the Gvil Appeal, referred to
above, was t he interpretation and/ or application of t he
notifications and/or the circulars issued by the National
Capital Territory of Delhi in ternms of clause (1) of Article
341 of the Constitution of India. The matter arose out of a
j udgnent and order dated 13th May, 2005, passed by a Division
Bench of t he Hi gh Court of Del hi di smi ssi ng an appeal
preferred agai nst an order passed b)z/ a |l earned Single Judge

of the said Court. One of the main issues involved in the

Civil Appeal was the case of nigrant students, who were

seeki ng adm ssion under the Schedul ed Tribes quota in the



National Capital Territory of Delhi and it was ultimtely
held that the High Court had erred in followi ng the decision
in the case of S. Pushpa & Ors. vs. Sivachannmugavelu & Os.
(2005) 3 SCC 1, and that it could not have ignored the
deci si on in Marri Chandr a Shekhar Rao VS. Dean, Set h
G S. Medical College & Ors., (1990) 3 SCC 130. Follow ng the
sane, ultimtely, it was hel d t hat a notification was
required to be publ i shed under Article 341 of t he
Constitution for the purpose of identifying Schedul ed Tribes
living in the National Capital Territory of Del hi

In t he appl i cations filed by t he Gover nnent of
N.C. T., of Del hi, a clarification has been sought in respect
of the said order, inasmuch as, for the Academ c Year 2009-
2010, t he pr ospect us had been publ i shed inviting
applications fromthe candi dates including those fromthe

Schedul ed Tribes, despite the fact that no Notification had

been publ i shed in t he manner i ndi cated in t he af oresai d
j udgnent . However , vari ous students bel ongi ng to t he
Schedul ed Tri bes cat egory from ot her St ates had al so
appear ed for t he exam nation and had not only proved
successful but had al so been sel ected for counselling. 't
may be indicated that 15th July,3 2009, was fixed for

counsel ling of the successful candi dates. On 30th July,

2009, t he date for counsel l'ing of Schedul ed Tri bes

candi dat es was post poned while counselling for rest of the
candi dat es was hel d.

The acadeni c session for the year 2009-2010 commenced
on 3rd August, 2009, while the judgnent and order in Givi
Appeal No.5092/2009 was delivered on the next day, the 4th

August, 2009. The last date for counselling and admi ssion as

per t he pr ospect us and bulletin of i nformation was 31st
August , 2009, but t he counsel l'ing for Schedul ed Tri bes
candi dat es was not conducted, as a result whereof those

bel onging to the Schedul ed Tri bes category, who had been



sel ected for counselling, were not gi ven admi ssion in terns
of the aforesaid prospectus.

The present application filed by the Government of

N. C T. of Del hi is for clarification as to whet her

j udgnent delivered in the Cvil Appeal would al so cover
those Schedul ed Tri bes students who were successful in the

witten exam nation and had been selected for counselling

before the judgnent was delivered. Therefore, in the said
application, the following reliefs have been prayed for:

"a) Pass an order clarifying that the observations
made and deci sion taken by this Hon’  ble court in its
j udgnent dated 04.08.2009 in Cvil Appeal No. 5092 of 2009
{Subhash Chandra v Del hi Subordi nate Services Sel ection
Board & Ors.} would not come in way of hinder the admi ssion
process of the Appellant-University & other Del hi Governnent
run col |l eges and polytechnics in filling up seats reserved
in favour of Scheduleld Tribe candidates for the acadenic
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sessi on 2009-2010 only, and can be filled up by Schedul ed
Tribe candidates imrigrating from places outside Del hi; or
in the alternative;

b) Pass an order directing the manner in which the
seats reserved for Scheduled Trible candidates in the
Applicant-University be filled up for the academi ¢ session
2009- 2010 only."

Lear ned Addi ti onal Solicitor Gener al appeari ng in
support of the application filed by the Governnment of NCT of
Del hi, submitted that although a notification had not been
i ssued internms of Article 341 of the Constitution, by way
of past practi ce, students from t he Schedul ed Tri bes
cat egory from other St ates had al so been consi der ed for
adm ssion in Del hi University. The | earned ASG sought
further clarification as to whet her t he j udgnent was
intended to be prospective or whether it intended to cover
t hose candi dat es who have al r eady been sel ected for
counsel | i ng. Two ot her applications filed by the students

who were successful and have been selected for counselling
al so pray for the same clarification and for a direction
that they be admtted into the institutions for which they
had applied and were successful .

In this situation, we had requested the | earned ASG



M . Mohan Parasaran, to take instructions fromthe Governnent

of NCT of Delhi in its Departnment of Training and Technica

Educati on as to  whether t he Schedul ed Tri bes students,
referred to herei nabove, could be accomodat ed al t hough t he

first senester was to be conpl eted soon. The | earned ASG
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has produced a copy of instructions received by himfrom
the OSD, DTU & Deputy Director(TTE) M. O P. Shukl a, wherein
it has been ment i oned t hat if t he Del hi Cat egory of
Schedul ed Tribes students who were successful and had been
sel ected for counsel l'i ng wer e to be adm tted, speci a
cl asses woul d be arranged for themto conplete the nmandatory
teachi ng requirenents of 13 weeks for one senest er and
thereafter they could catch up with the other students for
the second senest er in Mar ch, 2010. It has al so been
i ndicated that |oss of study of these students in January
and February, 2010 of second semester will be conpensated by
hol di ng speci al /extra cl asses on Saturdays and Sundays and
ot her vacati ons. It was al so indicated that while issuing
directions, t he Court shoul d not ext end t he benefi t to
Schedul ed Tri bes candi dates who have al ready taken admi ssion
in any Institute/University in Delhi as that would disturb

to the entire adm ssion process.

Apart from t he | ear ned ASG we have al so heard
M . Naresh Kaushi k, |earned counsel, in support of |.A Nos.9
and 10 and Ms. Lat a Kri shnamurt hy, | ear ned counsel , in

respect of |I.A Nso.11 and 12. In addition, we have al so heard

M .D. N. Goburdhan, |earned counsel, who had appeared for the

appellant in the Cvil Appeal. Wi | e | earned counsel for
the applicants were all ad idemin their approach to the

matter, M. Goburdhan had reservations and subnitted that any
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order that may be passed in these applications woul d anount
to violation of provisions of the Constitution itself.
Havi ng consi dered the submi ssions nade on behal f of

the parties, it should first be clarified that we are only



consi dering whether the judgment and order passed in the
Cvil Appeal intended to cover even those Schedul ed Tri bes
candi dat es who had not only participated in the selection

process but had al so been selected for counselling prior to

the delivery of the said judgnent. We are of the viewthat
this does not entail invocation of our power under Article
142 of t he Constitution and, accordi ngly, M . Gobur dhan’ s
submi ssi on, has no nerit.
W clarify t hat t he j udgnent del i vered in

C. A. No. 5092/ 2009 was intended to take effect prospectively

and it was not the intention of the Court that the students

who had al r eady appl i ed and had been sel ected for
counsel ling should al so be covered by the same. The High

Court had inits judgnent indicated that there were no

materials on record to prove that the S.T. applicants were

m grants. In our view such a consideration is inmaterial

for our purpose since despite the fact that the notification

had been issued under Article 341 of the Constitution, as

per past practi ce, S. T candi dat es wer e bei ng gi ven
adm ssion in Del hi educational institutions. Unfortunately,

al t hough the applications were made soon after the judgnent
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was delivered, the sane could not be taken up for fina

di sposal bef ore t he first senest er has
al nost conme to an end. In such circunstances, we accept the

recomendat i ons of the Department of Training & Technica

Educati on, Governnent of NCT of Delhi, and direct that the

successful students who had been called for counselling and

have not al r eady t aken adm ssi on in any institution or
University in Delhi, would be entitled to admi ssion in the

respective institutions for which they had applied for and

al so direct t hat speci al cl asses be arr anged for t he
students to enable themto catch up with those who are in
t he process of conmpl eti ng t he final semest er. Such

adm ssi on process should be conpleted, if possible, within a



week from date.
Al'l the Applications are disposed of by this order.
Let t he i nstructions recei ved by | ear ned Addi ti onal

Solicitor Cener al from Shri Q. P. Shukl a, GSD, DTU

Dy.Director (TTE) be taken on record.

New Del hi ,
Novenber 13, 2009 ( CYRI AC JOSEPH )



