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Cvil Appeal No. 3186 of 1999

JAI SHREE DEVI & ANR Appel | ant (s)
VERSUS

SARDAR RAM SI NCH & ORS. Respondent (s)

Date : 07/04/2004 This Appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE SHI VARAJ V. PATIL
HON BLE MR JUSTICE D.M DHARMADHI KARI

For Appellant (s)M. J.M Khanna, Adv.
M. T.N Bhatt, Adv.
Ms. Shefali Sethi, Adv.
For Respondent (s)M. Prakash Shrivastava, Adv.

M. A P. Dhanmija, Adv.
Ms. Pratibha Jain, Adv.

UPON hearing counsel the Court made the follow ng
ORDER
Heard the | earned counsel for the parties from3.10 p.m to 3.35 p.m
The civil appeal is allowed.

No costs.

[ T.1. Rajput ][ Shelly Sengupta ]
Court Master Court Master

[ Signed order is placed on the file]

I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 3186 OF 1999

Jai shree Devi & Anr. ... Appel | ant (s)



Ver sus

Sardar Ram Singh & Os. ... Respondent (s)

O R D E R

In this appeal, the order nade by the Hi gh Court exercising its jurisdiction under Section 24

of the Code of Civil Procedure, 1908 [for short, "the Code"] is under chall enge

The District Judge, Moradabad, passed an order on 1st July, 1991 under Section 24 of the Code

transferring civil Suit Nos. 40/83, 16/74, 68, 476/84 and 220/90 fromthe court of Minsif, Has

anpur, to the court of Illrd Additional Minsif Mugi strate, Mradabad. The H gh Court, as noti

ced above, passed the inmpugned order on 24th Septenber, 1997, transferring Suit Nos.40 of 1983
, 16 of 1974 and 68 of 1983 to the court of Munsif Magistrate, Hasanpur, District Moradabad, f
romthe court of the Illrd Additional Minsif Mgistrate, Mradabad. In other words, the Hi gh
Court ordered re-transfer of the afore-nentioned three suits as against the order nade by the
District Judge, referred to above.
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We are now told that no progress is made in these suits so far on account of the pendency of t
hi s appeal

Havi ng heard the | earned counsel for the parties, we are satisfied that the H gh Court was not
right and justified in ordering re-transfer of the afore-nentioned three suits by the inpugne

d order to the court of Munsif Magistrate, Hasanpur, when the District Judge, having considere

d the rel evant aspects, had passed the order transferring the suits to the court of Illrd Add

tional Minsif Magistrate, Mradabad. W are also told that the distance between the place whe
re the parties reside to the court at Mradabad is not mnuch.

Under the circunstances, we set aside the inpugned order and direct the Illrd Additional Mins

f Magi strate, Moyradabad, to proceed to dispose of Suit Nos.40 of 1983, 16 of 1974 and 68 of 19
83 as expeditiously as possible having regard to the fact that one suit is of the year 1974 an
d the other two suits are of the year 1983.

The civil appeal is, accordingly, allowed.

No costs.

...................... J.
[ SH VARAJ V. PATI L]

...................... J.
[D.M DHARVADHI KAR

New Del hi ,

April 07, 2004.



