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IN THE SUPREME COURT OF | NDI A
Cl VIL APPELLATE JURI SDI CTI ON
ClVIL APPEAL NO. (S).11452-11453 OF 2014
(Arising out of SLP(C) Nos.18864-18865 of 2012)
G. VENKATAKRI SHNA RAO Appel | ant (s)
VERSUS

BANGLI NAGAPPA (D) BY LRS. Respondent ( s)

ORDER

Leave granted.
These appeal s arise out of an order dated 29 th February, 2012
passed by the Hi gh Court of Karnataka, Circuit Bench at Dharwad,
wher eby RFA No. 183 of 2007 and RFA CROB No. 16 of 2007 have been
di smissed by the High Court in the process affirnming the dismssa
of a suit filed by the appellant herein for specific performance
of an agreenent to sell dated 18th June, 1987 all egedly executed
bet ween the parties.
It is, in our opinion, unnecessary to recapitulate the facts
in detail as the trial court and the Hi gh Court in appeal have
done so at great |ength. Al'l that we need nention is that, the
vendor - respondent s appear to have acquired occupancy t enanc
rights in respect of the suit property under the Karnataka Land
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Ref orms Act, 1961/1nam Abolition Act.
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t he Kar nat aka Land Ref or ns Act, 1961/ 1 nam Abolition Act
notw t hstandi ng the vendor is alleged to have executed first an
agreement dated 31st July, 1976, allegedly creating an agency in
favour of the plaintiff-appellant herein, foll owed by an agreenent
to sell dated 18th June, 1987 which eventually becanme the basis of

the suit for specific performance filed by the appellant herein.

The said suit was contested by the vendor-defendants on severa



grounds including the ground that no such agreenent, as set up by

the appell ant, was ever executed between the parti es. The trial
court franed issues and allowed the parties to | ead evidence and

eventually came to the conclusion that the agreenents, set up by

the plaintiff-appellant herein, were not specifically enforceable

as t he bar agai nst al i enation of property acquired under t he
provi sions of the Karnataka Land Refornms Act, 1961/1 nam Abolition

Act squarely applied to the land in-question. The court took the
vi ew t hat the defendant-respondents herein could not have created

any agency in derogation of the said provisions or agreed to

transfer the said property within the stipul ated period of 15

years. The suit was on that basis disnmissed by the trial court

who directed refund of the anmount of Rs. 3,31,020/- received by

t he def endant -respondents herein with interest at the rate of 8%

3
per annum Aggri eved by the direction regarding refund of the
anount pai d under t he al | eged agr eenent to sel |, t he

def endant -respondents herein preferred RFA No. 183 of 2007 before
the Hi gh Court of Karnataka while the respondents herein preferred
RFA No. CROB No. 16 of 2007 agai nst the dism ssal of the suit and
for a decree for specific performance in his favour. Bot h t hese
matters were heard and di sposed of by the Circuit Bench of the
H gh Court at Dharwad by its comon order dated 29 th February,
2012, inpugned in the present appeals. The High Court, it is
evident froma reading of the judgnment under appeal, held that the
execution of the agreenent to sell itself was doubtful and on that
finding affirned the decree passed by the trial court to the
ext ent t he same di sm ssed t he sui t filed by t he
plaintiff-appellant herein. The Hi gh Court al so set aside the
direction regarding refund of the ambunt on the ground that since
the agreenment in-question was not proved the plaintiff-appellant
herein coul d seek no refund.
W have heard M. S. S. Javal i, | ear ned seni or counse

appearing for the appellant, at some length and Ms. Kiran Suri,



| earned seni or counsel appearing for the respondents, who have

taken us through the orders under chall enge. There is, in our
4
opi ni on, no substanti al guestion of law arising for our

consideration in the present appeals inasnmuch as the Hi gh Court
has, on an apprai sal of the evidence adduced before the trial
court, recorded a finding of fact that the agreement to sel
form ng the basis of the suit for specific performance was not
itself sufficiently proved. The Hi gh Court has observed as under

"21. However, on a careful consideration of
Ex.P.2, which is the basis for the defendant to
refund the anount to the plaintiff, it is seen that
t he docunent appears to have beer, a docunent,
which is created after obtaining the signature of
the defendant. It is seen that the docunment does
not contain any space either on the top or on both
sides indicating margin and is typewitten w thout
| eavi ng any space in between two |ines while the
docunent Ex.P.1 indicates that it was brought into
exi stence on the basis of the draft given by Sri
A. S. Ml ebennur, advocate, Bellary which runs into
9 pages. In Ex.P.2 lot of materials have been
stuffed in one page and the type note at the bottom
indicates that the same is typed as per the
direction of Sri. A 'S. Ml enbennur, advocate
Bel l ary. The said docunent al so contains the
signature of Sri K. Veerabhadrappa, who is the
typi st of the said docunment. It is further seen
that the signature of the plaintiff in the said
docunent is put bel ow the word Vendee’ which
i ndi cates that the signature is put before the word
Vendee’' is typed. The defendant has stated that his
signature had been obtained by the plaintiff on
many bl ank stanmp papers and the plaintiff has
m sused his signatures. A careful scrutiny of
Ex.P.2 on which the claimof the plaintiff for
Rs. 3,31,020/- is placed, clearly establishes that
the sane is a got up docunent and does not inspire
confidence in the mnd of this court, to hold that
t he defendant has in fact received a sum of
Rs. 3, 31, 020/ - from the plaintiff. Under t he
circunstances, it is not safe to rely on Ex.P.1 to
direct the defendant to refund the anount as
clained by the plaintiff."
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We fail to see any perversity in the view taken by the High
Court in the passage extracted above. The viewis at any rate a
possi ble view on the material placed before the courts bel ow e,
therefore, see no reason to upset the finding of fact recorded by
the H gh Court that the execution of agreenent, Ex.P-2, was itself

not proved sufficiently to entitle the appellant to any relief on

t hat basi s. Havi ng said so, we asked Ms. Suri whether the receipt



of Rs.3,31,020/- was also in serious dispute as there appears to
be material to suggest that there was sone financial transaction

between the two parties in the course of which the said anbunt was

paid and received in ternms of receipts placed on record. Ms. Suri

did not seriously oppose any direction regarding refund of the

anount, allegedly paid by the plaintiff-appellant herein, with

such rate of interest as the court nmay deemfit. She argued t hat
al t hough no refund can be directed by the court unless there is a

specific prayer made for such a refund in the Iight of Section 22

of t he Specific Rel i ef Act , 1963 yet keepi ng in view the
provi sions of sub-section (2) of Section 22 of the Specific Relief

Act, any prayer for such a relief could be allowed at any stage.

She subnmitted that the oral prayer being made at the Bar by M.

Javali for refund of the ampbunt, could be cogsidered by this Court

and an appropriate direction issued in accordance with |law to make

the ends of justice neet. There is, in our opinion, nmerit in that

contention. It is true that in the ordinary course no refund
order may be nmade wi thout there being a specific prayer in the

pl ai nt to t hat ext ent but keepi ng in Vi ew
circunmstances of this case and with a view to avoiding any further
delay in the disposal of this matter, we see no reason why the

oral prayer nade at the Bar by the appellant herein should not

suffice for a direction to the defendant-respondents to refund the

t he pecul i ar

anount , Rs. 3, 31, 020/ -, to t he pl aintiff-appellant herein
interest.
In the result, we allow these appeals but only in part and to
the extent that while the judgnment and decree passed by the courts
bel ow di smissing the suit for specific performance, filed by the
appel I ant, shal | st and af firnmed, a sum of Rs. 3, 31, 020/ -
interest at the rate of 10% w e.f. 18th June, 1987 till actua
paynent shal | be r ef unded to t he pl aintiff-appellant
def endant - respondent s herei n. The decree passed by the

court shall stand nodified to that extent. We grant to the

with

Wi th

t he

trial



def endant -respondents herein three nonths’ time to pay the amount,

af orenmenti oned, failing which the appellant shall be free to have
7

t he same recovered by instituting appropriate execution

proceedi ngs before the court concerned. No. costs.

....................... J
(T.S. THAKUR)
....................... J
(R BANUNMATHI )
NEW DELHI
DATED 16t h DECEMBER, 2014.
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| TEM NO. 2 COURT NO. 2 SECTION | VA
SUPREMECOURTOF I NDI A
RECORD COF PROCEEDI NGS
Petition(s) for
Speci al Leave to Appeal (O No(s). 18864- 18865/ 2012

(Arising out of inmpugned final judgnent and order dated 29/02/2012

in RFA No. 183/2007,29/02/2012 in CROB No. 16/2007 passed by the

H gh Court OF Karnataka Circuit Bench At Dharwad)

G VENKATAKRI SHNA RAO Petitioner(s)
VERSUS

BANGLI NAGAPPA (D) BY LRS. Respondent ( s)

(with interimrelief and office report)

Date: 16/ 12/ 2014 These petitions were called on for hearing today.

CORAM :
HON BLE MR JUSTICE T.S. THAKUR
HON BLE MRS. JUSTI CE R BANUMATHI
For Petitioner(s) M. S.S. Javali, Sr. Adv.
M. Azeem A. Kal ebudde, Adv.
M . Ankol ekar Gurudatta, Adv.
For Respondent (s) Ms. Kiran Suri, Sr. Adv.

Ms. Vithika Garg, Adv.
Dr. (nrs. ) Vipin Gupta, Adv.

UPON hearing the counsel the Court nmade the follow ng
ORDER
Hear d.
Leave granted.
In terms of the signed order, these appeals are allowed but
only in part:

"In the result, we allow these appeals but only
in part and to the extent that while the judgnent and
decree passed by the courts bel ow dismi ssing the suit
for specific per f or mance, filed by t he appel I ant,
shal | stand af firned, a sum of Rs. 3, 31, 020/ - with
interest at the rate of 10% w e.f. 18th June, 1987
till act ual payment shal | be r ef unded to t he



pl aintiff-appell ant by t he def endant - r espondent s
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her ei n. The decree passed by the trial court shal
st and nmodi fi ed to t hat extent. W gr ant to t he
def endant -respondents herein three nonths' tine to pay
t he amount , af or ement i oned, failing whi ch t he

appel l ant shall be free to have the sane recovered by
instituting appropriate execution proceedi ngs before
the court concerned. No. costs."

( MAHABI R SI NGH) ( RENUKA SADANA)
COURT MASTER COURT MASTER
(Signed order is placed on the file)



