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ITEM NO.112                  COURT NO. 2                  SECTION IIIA

                       S U P R E M E   C O U R T   O F   I N D I A
                                 RECORD OF PROCEEDINGS

  Civil Appeal No.1305/1998            @@
AAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAA

  C.I.T., Nasik                                          Appellant (s)

                                        VERSUS

  Nath Pulp & Papers Mills Ltd.                          Respondent (s)
  (With appln. for c/delay in filing Vakalatnama & Appearance
   and office report)

  Date : 28/11/2000 This appeal   was  called on for hearing today.

  CORAM :

           HON’BLE MR. JUSTICE S.P. BHARUCHA
           HON’BLE MRS. JUSTICE RUMA PAL

  For Appellant (s)     Mr. S. Ganesh, Adv.
                        Mr. Nikhil Sakhardande, Adv.
                        Mr. B.K. Prasad, Adv.
                        for Ms. Sushma Suri, Adv.

  For Respondent (s)    Mr. Himanshu Shekhar, Adv.

                   UPON hearing counsel the Court made the following
                                    O R D E R

....L........I..........T.......T.......T.......T.......T................J

.SP2
             The appeal is dismissed.  No order as to costs.

.SP1
        (N. Annapurna)                              (S. Malkani)
         Court Master                               Court Master

                (Signed order is placed on the file.)
.PA
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                         IN THE SUPREME COURT OF INDIA@@
                         AAAAAAAAAAAAAAAAAAAAAAAAAAAAA

                         CIVIL APPELLATE JURISDICTION@@
                         AAAAAAAAAAAAAAAAAAAAAAAAAAAA

                         CIVIL APPEAL NO. 1305 OF 1998@@
                         CCCCCCCCCCCCCCCCCCCCCCCCCCCCC



        C.I.T., Nasik                                    ....Appellant(s)

                versus

        Nath Pulp & Papers Mills Ltd.                    ...Respondent(s)

                                   O R D E R@@
                                   CCCCCCCCC

L.......L.......I.......T.......T.......T.......T.......T................J
.SP2
                The  High  Court declined to call for a reference  of  the
        question  pressed by the Revenue because it stood concluded by its
        judgment  in  C.I.T.   vs.   Someshwar  Sahakari  Sakhar  Karkhana@@
                      CCCCCC         CCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCCC
        [(1989) 177 I.T.R. 444].  That question reads thus:

.SP1
                 "Whether  on the facts and in the circumstances of
            the case, the Tribunal is justified in holding that the
            ITO cannot allow depreciation when the assessee did not
            claim it though the relevant particulars were available
            before  the  ITO  from the annual report filed  by  the
            assessee?"

.SP2
        The  decision  in the case relied upn by the High Court  has  been
        approved  by this Court in C.I.T.  vs.   Mahendra Mill [243 I.T.R.@@
                                   CCCCCC        CCCCCCCCCCCCC            
        56].
                The appeal is, therefore, dismissed.
                No order as to costs.
.SP1

                                              ........................J.
                                              (S.P. Bharucha)

                                              ........................J.
                                              (Ruma Pal)
        New Delhi,
        November 28, 2000.


