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Leave granted.
The appeal is disposed of.
. SP1
(Y. P.Dhanija) (Suneet Bal a Sharm) @@
AAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAAA
COURT MASTER COURT MASTER
Signed order is placed on the file.
. PA

. PL56



. SP1

I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
ClVIL APPEAL NO. 1034/ 2001@@

EEEEEEEEEEEEEEEEEEEEEEEEE
(arising out of SLP(C) No. 18630/2000)

Uuol. & Os. .. Appel l ants
Vs.
Mohd. | brahim .. Respondent s
O R D E R@@
EEEEEEEEEEE
L....... oo T....... T....... T....... T J

Leave granted.

Union of India is in appeal against the order of the
Tribunal setting aside an order of dismssal of t he
respondent as well as the order of the H gh Court refusing to
interfere in its jurisdiction under Article 226 of the
Consti tution. In a disciplinary proceeding against the
respondent, a set of charges |evelled agai nst which charges
appear to be grave and serious, the ultimte conclusion of
the enquiring officer having been based upon statenent of
persons made in the course of prelinnary enquiry, the
Tribunal canme to hold that the conclusion is vitiated since
the sanme was based upon the statenment of persons exam ned in
the prelimnary enquiry and accordingly the Tribunal set
aside the order of dismssal. The Hgh Court on being
approached has refused to interfere with the order in an
application wunder Article 226 of the Constitution. When the
matter was |listed for adnission, |earned ASG requested that
the power of the enployer to start a fresh proceedi ng shoul d
not be whittled down in any manner, particularly in view of
the nature of charges against the delinquent. He however
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fairly stated that in the procedure adopted in the case in
hand, the order cannot be found fault with. Pursuance to the
notice, respondent has entered appearance and the |earned
counsel for the respondent vehenently contested on the ground
that long 17 years have elapsed and it wll cause great
hardship to start a proceeding afresh. W are unable to
persuade to agree with the subnission of the | earned counse
for the respondent, particularly looking at the charges
levelled against. |In that view of the matter, though we are
of the considered opinion that the order of dismissal was
vitiated as the findings have been based on consideration of
statement of the persons exanined during the prelininary
enqui ry but the power of enployer to start a fresh proceedi ng
cannot be taken away. Therefore, we dispose of the matter
with the observation that it will be open to the conpetent
authority to start a fresh disciplinary proceeding and
conclude the sanme in accordance with | aw

The appeal is disposed of accordingly.
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New Del hi,
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