IN THE SUPREME COURT COF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
Cl VL APPEAL NO. 1519 OF 2013
(Arising out of SLP(C) No.20220 of 2011)

Hukam Chand and ot hers ... Appellants
Ver sus
State of Haryana and ot hers ... Respondents
Wth
Cl VL APPEAL NO. 1520 OF 2013.
(Arising out of SLP(C) No.20303 of 2011)

Bohr u ... Appel |l ant
Ver sus
State of Haryana and ot hers ... Respondents

ORDER

Leave granted.

Having failed to convince the Division Bench of the Punjab and
Haryana High Court to quash the acquisition of their land on the
grounds of violation of Section 5A(2) of the Land Acquisition Act,
1894 (for short, 'the Act’) and discrimnation, the appellants have
preferred these appeals.

For the sake of convenience, the facts are being noticed from
the record of the appeal arising out of SLP(C) No.20303 of 2011

Appellant - Bohru is the co-owner in possession of |and
conprised in Khewat No. 89, Khata No. 111, Rectangle No. 16, Killa No.
14/ 2 (4-12) situated in village Fazilwas, Tehsil and District Gurgaon

He constructed thereon a building consisting of 6 rooms with an open
verandah, shed and courtyard. After obtaining a licence from the
Haryana State Agriculture Marketing Board, the appellant started a
flour mll under the nane and style Ms. Dinesh Flour MII.

By notification dated 14.12.2006 issued under Section 4(1) of
the Act, the Governnent of Haryana proposed the acquisition of Iand
situated in seven villages, including Fazilwas, for setting up
Choudhary Devi Lal Industrial Mdel Township. The appellant filed
obj ections under Section 5A(1) of the Act and pleaded that his |and
may not be acquired because he had raised the construction, and was
running a flour mll since 2005. After considering the report of the
Land Acquisition Collector, the State GCovernment issued declaration
under Section 6(1), which was published vide notification dated
18. 1. 2008.

The appel |l ant chall enged the acquisition of his land in OCW
No. 7424/ 2008. Li kewi se, other |andowners filed Wit petitions
questioning the notifications issued by the State Governnent under
Sections 4(1) and 6(1) of the Act. All the wit petitions were
dismissed by the High Court as infructuous because a statenent was
made on behal f of the State Government that the declaration under
Section 6(1) was issued beyond the time prescribed under that section
and fresh notification had been issued under Section 4(1) on
25. 4. 2008.

Since the appellant’s land was included in notification dated
25.4.2008, he filed detail ed objections dated 9.6.2008, paragraphs 3,
5 6, 7, 9 and 10 of which are extracted bel ow

" 3. That the Objector/petitioner have got constructed with A

class RCC Wl |l devel oped building consisting 6 roons alongwth

open ver andah, shed, court yard and further t he
objector/petitioner is running a flour mll in the shape of
smal | scale unit after obtaining all the mandatory |licence etc.
from the concerned governnment departnment and further t he
electricity connection was taken by the petitioner for the above



pur pose. The petitioner is running the above flour mll in the
nane of Ms. Dinesh Kumar Flour mill and the said project is
nmore than one crore rupees. It is submtted that the petitioner
is running the above said flour mll before issuance of the
notification wunder section 4 of the Iland Acquisition Act
(hereinafter referred as Act). The above atta chakki is being
run by the petitioner/objector from 2005. For the above purpose
the objector/petitioner had also taken loan from the Gurgaon
Central Cooperative Bank Ltd., Gurgaon in the year 2005 for the

runni ng of his above factory etc. It is submtted that the
obj ector/petitioner is running a flour mll by the name and
style of Dinesh Kumar Flour nill in the above land. A copy of

the electricity bills before issuance of notification u/s 4 of
the Act, of the above premni ses are annexed herewi th as Annexure-
O 2 and O 3. The petitioner is running his atta mll in the suit
| and before issuance of the notification under section 4 of the
Act. The Petitioner is not having any source of incone except
the above factory. The photographs of the prenises in question
i s annexed herewi th as Annexure-Q 4.

5. That although the objector/petitioner has raised the
factories and other constructions, on the land in question nuch
prior to issuance of notification under Section 4 of the Act,
and as per policy of the Government that built up area existing
at the tine of issuance of notification under Section 4 shall be
left out from the acquisition. The petitioner/objector had
constructed their factories and ot her constructed their
factories and other constructions in the land in question before
issuing a notification under Section 4 of the Land Acquisition
Act. It is subnmitted that the petitioner is having the tel ephone
and electricity connection in the factories on the land in
quest i on.

6. That according to the Govt. Policy as reproduced in
Annexure-Q'5 which is a copy of CW No. 16396 of 2007 and the
same was decided on 17.12.2007, the petitioners are entitled to
rel ease of their constructed portion as the sane is prior to the
i ssuance of Notification under section 4 of the Act and there is
obj ection by pleading that their construction is existing in the
land in question. In a sinilar controversy earlier raised in CWP
No. 16396 of 2007 this Hon'ble Court was pleased to dispose of
the wit wth a direction to t he petitioner to make
representation in view of the said policy and the respondents
were directed to consider the representation in terns of said

policy.

7. That the | and was acquired for the purpose of setting up a
Chaudhary Devi Industrial Mdel Township. It is subnmitted that
there is already a factory which is being run by the petitioners
inthe land in dispute and the petitioner is using the land for
the industrial purpose also. It is settled lawif the person is
using the land in question for the sanme purpose then the sane
shoul d not be acquired.

9. That the Notification regarding acquiring of above |and
has been issued by the State of Haryana illegally and without
verifying actual state of affairs and no notice has ever been
served upon the objector/petitioner till today and no legality

has been conplied by the respondent as enumerated in the Act.

10. That the State of Haryana has adopted pick and choose
policy because of the land of the sonme other influential persons
has been released and not taken in Section 4 of t he
Noti fi cati on. There is a discrimnation by the State of



Haryana. "

The Land Acquisition Collector, who was entrusted with the task
of making an inquiry under Section 5A(2), did not give opportunity of
hearing to the appellant and subnmitted report to the State Governnent.

In colum 7 of the report, the Land Acquisition Collector noted the

obj ections raised by the appellant in the foll ow ng words:

"The applicant has stated in his application that in this site
pl an he has a share nany years before the fourwall, verandah
kitchen, latrine and bathroomand a big tin shed and subnersibl e
punp for the purpose of drinking water has been constructed and
there is a puca road and further there is a connection of
tel ephone. CQur fanmily are living in this land and except there
is no other land. <Qur all the famly will come on the road so
our houses shoul d be rel eased. "

In colum 8 of the report, the Land Acquisition Collector nade the
foll owi ng reconmendati on:
"It is appropriate to acquire."

After considering the report of the Land Acquisition Collector
the State CGovernnent issued declaration under Section 6(1), which was
publ i shed on 9. 3. 2009.

The appellant <challenged notifications dated 25.4.2008 and
9.3.2009 in Wit Petition No.15720/2009. |In paragraphs 6, 8, 9 and 11
thereof, he specifically pleaded that opportunity of hearing had not
been afforded to himin terms of Section 5A. He also relied upon the
instructions issued by the State Governnent from tinme to tine for
rel ease of land on which construction had already been raised and
pl eaded that there was no justification to acquire his land. This is
evinced fromthe following avernments contained in the wit petition

O Nei t her t he petitioner was
provi ded opportunity of hearing nor called for hearing of
objections filed by the petitioner under section 5A of the Act.
However, the petitioner had sought the information from the
Di strict Revenue Oficer Gurgaon under R ght to Information Act,
2005 whet her the objections under section 5A has been consi dered
by the authorities/Public Information Oficer-cumState Public
Information Officer send the information vide letter dated
08.09.2009 and a report has been given to the petitioner
regardi ng section 5A of the Act. In the report under section 5A
it is only nmentioned that it is appropriate to acquire the |Iand
of the petitioner. The copy of the letter dated 08.09.2009 and
report on objections under Section 5A is annexed herewith as
Annexure P-11 and Annexure P-12 respectively. The co-joint
readi ng of section 4, 5A and 6 of the Act shows that officer
aut hori zed by Govt, after issuance of Notification is to enter
upon and survey the land and to do all the other act to
ascertain whether the land is adopted for purpose. In the
present case the respondents never carried any survey of the
petitioner’s land. Further the objections of the petitioner have
not been objectively decided yet and the |and of the petitioner
has been included in the declaration u/s 6 of the Act.

b) That although the petitioners have raised the factories and
other constructions on the land in question nuch prior to
i ssuance of notification under Section 4 of the Act (Annexure A-
14), and as per policy of the GCovernnent that built up area
existing at the tine of issuance of notification under Section 4
shall be left out from the acquisition. The petitioners had
constructed their factories and other constructions in the |and
in question before issuing a notification under Section 4 of the
Land Acquisition Act. It is subnmitted that the petitioners are
havi ng the tel ephone and electricity connection in the factories
on the land in question



c) That the respondents have issued instructions dated January
8, 2007 whereby it has been instructed that the areas where
construction has cone up should not be included in acquisition
proceedi ngs. Further, the Respondents have issued a policy dated
26.10. 2007 to the effect that the | ands where there exists any
factory or comercial establishnment prior to the Section 4, the
sane shall be considered for rel ease under section 48(1) of the
Land Acquisition Act. In the present case the construction was
compl ete and occupation certificate was issued in the year 1995
thirteen years prior to t he i ssuance of t he pr esent
notification. It is pertinent to nention here that the said
policy is under scrutiny of this Hon'ble Court in CAP No. 8055
of 2008 wherein this Hon' ble Court vide its order dated May 14,
2008 observed that if the policies have been framed for
rel easing such structures, factory, commrercial establishnment or
bui l di ng, which are in existence before issuance of notification
under section 4 of the Act then why at the first instance such
properties are required to be included in the notification
i ssued under section 40 of the Land Acquisition Act. At the tine
of survey for preparing the notification under Section 4 of the
Act why such properties could not be excluded. Further the State
Govt., has fornmulated policy for rehabilitation and resettl enent
of | andowners dated Decenber 7, 2007

A copy of the letter instructions dated January 8, 2007, order
dated May 14, 2008 passed in CAP No. 8055 of 2008 and policy
dat ed Decenber 7, 2007 is annexed herewith as Annexure P-13, P-
14 and P-15 respectively.

d) that according to the Govt. Policy as reproduced in Annexure
P-16 which is a copy of CW No. 16396 of 2007 and the sane was
decided on 17.12.2007, the petitioners are entitled to release
of their constructed portion as the same is prior to the
i ssuance of Notification under Section 4 of the Act and there is
obj ection by pleading that their construction is existing in the
land in question. In a sinilar controversy earlier raised in CAP
No. 16396 of 2007 this Hon'ble Court was pleased to dispose of
the wit wth a direction to t he petitioner to make
representation in view of the said policy and the respondents
were directed to consider the representation in terns of said
policy."

In the witten statenment filed on behal f of the respondents, it
was averred that land situated in five villages was acquired for
establishing integrated conplex for industrial, comrercial and other
public utilities by the Haryana State Industrial and Infrastructure
Devel opnent Corporation Ltd. in the name of Choudhary Devi Lal; that
maj or portion of the land is located along the alignment of Kundli-
Manesar - Pal wal Expressway; that sone portion of the land is also
required for construction of an interchange of the Expressway on NH 8
and that the acquisition was made after conplying with the relevant
provi sions of the Act. However, the statement contained in the wit
petition that the appellant had not been given opportunity of hearing
was not specifically controverted.

In the wit petition filed by them appellants Hukam Chand and
others pl eaded that the objections filed by them had not been properly
considered and their land was not released from acquisition despite
the fact that they had already raised construction. They further
pl eaded that the acquisition proceedings were contrary to the law laid
down in Sube Singh vs. State of Haryana (2001) 7 SCC 545 and the
provisions contained in the Punjab Scheduled Roads and Controlled
Areas (Restriction of Unregul ated Devel oprnent) Act, 1963. The Division
Bench of the H gh Court disposed of the wit petitions of the
appel lants along with 37 other wit petitions. Sone of the wit
petitions were partly allowed and the renai ning were di sm ssed. Sone
of the observations nmade in the inpugned order, which depict total
arbitrariness on the respondents’ part in acquiring land belonging to
agriculturists while leaving out |and pur chased by di fferent
i ndustrial establishnents and builders are extracted bel ow



"I't has been further submitted that the lands coning in the
aforesaid projects which are necessary for infrastructure
devel opment cannot be rel eased. The State Government has also
sought to justify the release of land in favour of the private
respondents and adnitted that it has released 50 acres |and
bei ng under forest, 42 acres belonging to Gram Panchayats and 2
acres in favour of others. It was adnitted that 42 acres 7
kanals 15 marlas of land was released in favour of Ms Chinar
Estates Private Limted vide notification dated 7.5.2010 issued
under Section 48 of the Act. It was also admitted that |and
measuring 19 kanals 16 narlas of Ms Hess Hospitality who had
applied for CLU on 12.6.2006 before the initiation of process of
acquisition was al so excluded. Regarding release of land in
favour of Ms VSR Infrastructure Pvt. Ltd., it was stated that
the aforesaid Conpany had applied for grant of |icence under
Section 3 of the Haryana Devel opnent and Regulation of Urban
Areas Act, 1975 for setting up of an industrial township colony
on land neasuring 133.777 acres.

However, Sh. Sehgal was unable to point out fromany record that
the | and nmeasuring 50 acres which has been rel eased being under
forest cover could be justified. Moreover, no justification had
come regarding the release of land in favour of Ms Chinar
Estates Pvt. Ltd and M's Hess Hospitality after the acquisition
proceedings. Even no explanation is forthcom ng for not
notifying the land for acquisition belonging to Ms VSR
Infrastructure Pvt. Ltd.

At this stage, it is relevant to nention that when the argunents
were going to conclude in the aforesaid wit petition, by nmaking
reference to the site plan Annexure R-1 attached wth the
witten statenent filed by Shri Y.S Milik, Fi nanci a

Conmi ssioner and Principal Secretary to Governnent of Haryana,

we asked Shri Sehgal to state after getting information from
Shri Arvind Mehtani, Senior Town Planner, HSIIDC, who is present
in Court, that as per legend nmentioned in this site plan, what
is the position of the land which is shown in black hyphens wth
the | egend "objections received dated 2.4.2009". After getting
informati on fromthe concerned officer, Shri Sehgal states that
the I and shown on the black hyphens at various places was the
| and under acquisition belongs to the Gam Panchayat and has
been rel eased. A look at the site plan indicates that even |I|and
of many | and owners is al so shown under black hyphens when asked
what it neans, he after taking instructions from the officer
concerned stated that this |and was wongly shown in the black
hyphens in the site plan. W are very surprise to hear this
answer. In the past also, we have seen that it is beconing very
difficult to get <correct information from the officia

respondents especially in the land acquisition matters. However,

separate action is being taken in this regard against the
aforesaid officers

In view of the aforesaid fact that the State Government is
justifying its action on the basis of wong docunents placed
before this Court in acquiring the land of the petitioners, the
i mpugned notifications cannot be sustained. This is a classic
case of misleading the Court. The witten statenent was filed by
the top functionary of the Departnment of |Industries, Governnent
of Haryana and has been purported to be verified on the basis of
official record. It is well settled that any plea based on fal se
avernent/record cannot be given any wei ght age.

Not only this, the respondents have failed to justify the
rel ease of vacant lands in favour of private respondents and
ot her persons. No, doubt in sone of the wit petitions, a stand



has been taken that the acquired land is required for
devel opnment of infrastructure such as widening of road, green
belt, ROWN global corridor and change of zones etc. but as per
the defence taken by the respondents thenselves and the site
pl an Annexure R-1 it is clearly established on record that the
I and which was subject matter of notification dated 18.1.2000
i ssued under Section 4 of the Act and which was not notified in
the instant notification dated 25.4.2008 (shown in Geen in
Annexure R-1) is in patches and |ike separate islands which
cannot be adjusted in the devel opnent plan. Not only this, even
the | ands shown in Bl ack Hyphens and whi ch has been adjusted and
released in the present notification issued under Section 6 of
the Act are again in patches and stand-alone islands, which
cannot be adj usted.

On the other hand, existing structures/lands of the petitioners
have not been exenpted/rel eased on the ground that these are
stand al one structures and have to be provided separate paths
etc.

Sh. Kanal Sehgal, |earned counsel appearing on behalf of the
respondents was unable to justify the stand taken to deny the
relief to the petitioners in view of the facts as aforesaid
est abl i shed on record.

In this view of the matter, we are of the view that wherever
construction of the petitioners has been admtted by the
respondents on the acquired | and and recommendati ons were made
for release of such lands by the Land Acquisition Collector are
liable to be released and the acquisition proceedings against
themare liable to be quashed subject to the conditions that

such lands do not fall in the infrastructure facilities such as
wi deni ng of road, green belt, RON global corridor and change of
zones etc."

( Repr oduced
fromthe SLP paper book. Underlining is ours)

At this stage, we would like to observe that the officers of the
Governnment of Haryana who filed the witten statenents deliberately
wi thheld the fact that on the recomendati ons nade by the Cabi net Sub-
Conmittee on Infrastructure, the acquisition proceedings were dropped
in respect of 2200 acres land out of 3510 acres notified under Section
4(1) of the Act. This fact has been disclosed in paragraphs 13 and 14
of the affidavit filed by Shri R L. Satyaprakash, Joint Secretary to
Governnment of Haryana and Director, Industries and Comrmerce, Haryana.
The same read as under:

"13. That it is respectfully submitted that a nunber of
| andowner s organi zed protests against acquisition of their |[|and
in this area and subm tted nmenoranduns requesting for dropping
the land acquisition proceedings sonetinme around January-
February, 2011 taking the plea that it was fertile agriculture
| and. Taki ng these devel opnments into account, the matter was
pl aced before the "Cabi net Sub-Committee on Infrastructure" for
consideration in its nmeeting held on 15. 02. 2011. After
deliberating the issue in detail and keeping in view that some
land was critically required for coomitted projects under the
Del hi - Munbai I ndustrial Corridor Project, the Cabinet Sub-
Conmittee decided as under (extract from the Mnutes of the
nmeeting):

"Agenda Item No. 2.4
Del hi Munbai Industrial Corridor Project



i) The Conmittee took note of the detailed agenda notes
and the specific issues raised therein for consideration of the
Conmittee. The FC&PS, I|ndustries explained that pursuant to the
mention of the MDIC Project and three early bird projects there
under by the Finance Mnister in his budget speech of Mrch
2010, the details of this project had been placed before the
Conmittee in its first neeting held in June 2010. The Conmittee
had taken note of the Project and al so the technical assistance/
support being received through the DM CDC. The HSI I DC, being the
steering agency for the Project, had taken it forward wth
definite conmitnments at the level of DM CDC and the Governnent
of India.

ii) The FCP&S, Industries invited the attention of the Conmittee
to the specific issues raised in the agenda and requested for
clear directions in the matter as the entire econonic activity
flowing to the state from this project was dependent on
acquisition of land within the influence zone of the Delhi-
Munbai | ndustrial Corridor, and nore particularly for the three
early bird projects and Phase-|1 of the Manesar-Bawal | nvest nent
Regi on.

iii) The issues were discussed in detail. The concerns raised by
the FMwith regard to the acquisition of 494 acres of land for
Dharuhera Industrial Estate and the |atest newspaper reports
with regard to acquisition of about 3300 acres of land for the
expansi on phase of | MI Manesar were al so expl ained and di scussed
in depth. Details of ownership of land wunder acquisition in
Dharuhera were explained with the land in the ownership of
persons other than the original farnmers duly narked on the
shijra plan of the area. Simlar details in respect of the
Manesar expansi on phase were al so placed before the Comittee.
The Industries Mnister clarified that in case the Finance
M ni ster had reservations on acquisition of land in this area,
all plans for the planned devel opnent may have to be shelved,
the benefit of which would go to the adjoining state of
Raj ast han by defaul t.

iv) However, the Finance M nister expressed his reservations on
acquisition of the fertile land of the farnmers, be it in
Dharuhera or Manesar. He stated that the Governnment could
acquire the land that had been sold by the farnmers to non-
farm ng interests but retention of good agricultural Iand at
these places was nost desirable. He further suggested that the
Government should maintain the character of the land so |left out
fromacquisition as "agricultural’ with clear stipulation that
no CLUs or licenses would be granted in respect of such areas.

v) After detailed discussions and in deference to the suggestion
made by the Finance Mnister, the Conmittee deci ded as under:

a) Qut of 494 acres of Iland notified for acquisition in
Dharuhera, the land situated in the rear portion of the block
(along the revenue boundary of village Ghatal nmarked on the
shijra plan and estimated to be around 70 to 80 acres) that was
still in the ownership of the original farmers, be excluded from
acquisition at the tine of issue of Section 6 declaration;

b) Qut of the land notified for acquisition for the expansion of
| M Manesar, (a) the conplete block of land in which the ECC
project is to be located (along the NH8 and the KMP Expressway



on the right hand side while travelling from Manesar to Bawal),
(b) the block situated on the left hand side after crossing the
KMP Expressway | nterchange along the NH-8 and neant to be used
for the I SBT and other transport logistics, (c) the Statutory
green belts along the NH8, and the slip roads for the KMP-NH 8
Interchange (d) the Statutory green belt including the ROW for
the Orbital Rail Corridor along the KWMP Expressway on the
sout hern side on Right hand side of the NH8 while travelling
from Manesar to Bawal, be acquired and the rest of the land be
excluded fromthe Award

c) As suggested by the Finance Mnister, the character of
portions of |land released from Section 6 in case of Dharuhera or
fromthe Award in respect of Minesar would be retained as
"Agricultural’ and no 'CLU or 'License’ would be granted in the
rel eased area, and the Departnment of Town & Country Planning
Department would initiate the requisite process of anendnent of
t he Devel opnent Pl an accordingly. (enphasis added)

d) Plans for acquisition of land for the DM C Project be taken
forward in view of the state’'s larger interests

14. That following from the above decision, the acquisition
proceedi ngs in respect of about 2200 acres of |and were dropped
en-bl ock on the understanding that the |land use for the rel eased
|l and woul d retained as 'Agricultural’ as per the above decision
The LAC, @urgaon, has announced the Award in respect of
remai ning 1128 acres (approxi mately) of land on 21.04.2011 as
per the above decision out of the land notified for acquisition
vide notifications dated 25.04.2008 and 22.04. 2009 issued under
Section 4 and 6 of the Act respectively.”

Shri Siddharth Mttal, |earned counsel appearing for appellant-
Bhoru, argued that the inpugned order is liable to be set aside
because the Hi gh Court did not consider his client’s plea that the
acquisition of his land was vitiated due to violation of Section
5A(2). Learned counsel further argued that the Land Acquisition
Coll ector had subnmitted the report to the State Governnent and
recomended acquisition of the appellant’s land wthout giving him
opportunity of hearing and even though this was specifically pleaded
as a ground for challenging the acquisition proceedings, the High
Court did not consider the same. Learned counsel further argued that
the acquisition proceedings are vitiated due to wholly arbitrary and
di scrimnatory approach adopted by the State Governnent. He pointed
out that large parcels of land belonging to Ms. VSR Infrastructure
Pvt. Ltd., Ms. Chinar Estates Pvt. Ltd., Ms. Hess Hospitality and
other industrial establishments were left out from acquisition or
rel ease but simlar action was not taken qua the appellant’s |and
despite the fact that he had already raised construction and was
running a flour mll. Learned counsel also relied
upon the policy decisions taken by the State Governnent not to acquire
I and on which construction had been raised before the initiation of
acqui sition proceedings and submitted that the Hi gh Court committed an
error by not ordering rel ease/ de-acquisition of the appellant’s I|and.

Shri S.S. Shanshery, |earned counsel appearing for Hukam Chand
and others, adopted the argunments of Shri Mttal and submitted that
the acquisition of his clients’ |and should be quashed on the ground
of discrimnation.

Shri Ravindra Bana, |earned counsel for the respondents, fairly
admtted that the avernents contained in the wit petition filed by
Bhoru about denial of opportunity of hearing under Section 5A(2) had
not been controverted in the witten statenent filed on behalf of
respondent Nos. 1 and 2, but subnmitted that the acquisition of the
appel lants |l and may not be quashed on the ground of discrimnation
because there were valid reasons for releasing | and belonging to Ms.
VSR Infrastructure Pvt. Ltd.; Ms. Chinar Estates Pvt. Ltd., M s



Hess Hospitality, etc. Shri Bana further argued that the appeals rmay
be di sm ssed because SLP(C) No.11019/2011 filed by the State was
di smissed by this Court on 27.4.2011
We have considered the respective argunents and scanned the
record. Section 5A, which provides for filing of objections by the
| andowners and ot her interested persons and giving of opportunity of
hearing to the objectors reads as under
5A. Hearing of objections. - (1) Any person interested in any
| and whi ch has been notified under section 4, sub-section (1),
as being needed or likely to be needed for a public purpose or
for a Conpany may, within thirty days from the date of the
publication of the notification, object to the acquisition of
the land or of any land in the locality, as the case nay be.

(2) Every objection under sub-section (1) shall be nmade to the
Collector in witing, and the Collector shall give the objector
an opportunity of being heard in person or by any person
authorized by himin this behalf or by pleader and shall, after
hearing all such objections and after making such further
inquiry, if any, as he thinks necessary, either nmake a report in
respect of the |and which has been notified under section 4, sub-
section (1), or make different reports in respect of different
parcel s of such land, to the appropriate Governnent, containing
hi s recommendati ons on the objections, together with the record
of the proceedings held by him for the decision of that
Governnent. The decision of the appropriate Governnent on the
obj ections shall be final

(3) For the purpose of this section, a person shall be deened to
be interested in land who woul d be entitled to claiman interest
in conpensation if the land were acquired under this Act."

In Munshi Singh v. Union of India (1973) 2 SCC 337, this Court
interpreted the afore-nmentioned provision and observed:
" Sub-section (2) of Section 5-A makes it obligatory on the
Col l ector to give an objector an opportunity of being heard.
After hearing all objections and nmaking further inquiry he is to
make a report to the appropriate Governnent containing his

recomendation on the objections. The deci si on of t he
appropriate Government on the objections is then final. The
decl aration under Section 6 has to be nmade after the appropriate
CGovernnent is satisfied, on a consideration of the report, if

any, nmade by the Collector under Section 5-A(2). The | egislature
has, therefore, namde conplete provisions for the per sons
interested to file objections against the proposed acquisition
and for the disposal of their objections. It is only in cases of
urgency that special powers have been conferred on t he
appropriate Governnent to dispense wth the provisions of
Section 5-A"

I n Shyam Nandan Prasad v. State of Bihar (1993) 4 SCC 255, this
Court reiterated that the provisions contained in Section 5A are
mandat ory and conpliance thereof is sine qua non before any person can
be deprived of his land. Sone of the observations nmade in that case
are extracted bel ow
" The decision of the Collector is supposedly final wunless
the appropriate Government chooses to interfere therein and
cause affectation, suo motu or on the application of any person
interested in the and. These requirements obviously lead to the
positive conclusion that the proceeding before the Collector is
a blend of public and individual enquiry. The person interested,
or known to be interested, in the land is to be served
personally of the notification, giving him the opportunity of
objecting to the acquisition and awakening him to such right.
That the objection is to be in witing, is indicative of the



fact that the enquiry into the objection is to focus his
i ndi vi dual cause as well as public cause. That at the time of
the enquiry, for which prior notice shall be essential, the
objector has the right to appear in person or through pleader
and substantiate his objection by evidence and argunent."

In Raghbir Singh Sehrawat v. State of Haryana (2012) 1 SCC 792
the Court noticed the above noted two judgnents and al so the judgnents
in Union of India v. Mukesh Hans (2004) 8 SCC 14, Hindustan Petroleum
Corporation Ltd. v. Darius Shapur Chennai (2005) 7 SCC 627, Anand
Singh v. State of U P. (2010) 11 SCC 242, and Radhy Shyamv. State of
U P. (2011) 5 SCC 553, and observed:

"In this context, it is necessary to remenber that the rules of
natural justice have been ingrained in the schenme of Section 5-A
with a viewto ensure that before any person is deprived of his
land by way of conpulsory acquisition, he nust get an
opportunity to oppose the decision of the State Governnent
and/or its agencies/instrunmentalities to acquire the particular
parcel of land. At the hearing, the objector can nake an effort
to convi nce t he Land Acqui sition Col | ect or to make
recomendat i on agai nst the acquisition of his land. He can also
point out that the land proposed to be acquired is not suitable
for the purpose specified in the notification issued under
Section 4(1). Not only this, he can produce evidence to show
that another piece of land is available and the same can be
utilised for execution of the particular project or schene.

Though it is neither possible nor desirable to make a [list of
the grounds on which the | andowner can persuade the Collector to
make recomendati ons agai nst the proposed acquisition of |and,
but what is inportant is that the Collector should give a fair
opportunity of hearing to the objector and objectively consider
his plea against the acquisition of land. Only thereafter, he
shoul d make recomendati ons supported by brief reasons as to why
the particular piece of land should or should not be acquired
and whet her or not the plea put forward by the objector nmerits
acceptance. In other words, the recommendations nmade by the
Col l ector nust reflect objective application of mnd to the
objections filed by the I|andowners and ot her i nterested
persons. "

In view of the proposition laid down in the judgments noticed
herein above, it nust be held that the acquisition of the appellants’
| and was vitiated due to non-conpliance of Section 5A(2) of the Act
and the High Court cormitted grave error by not considering this
substantive ground of chall enge.

We also find considerable nerit in the appellants’ criticism of
the i mpugned order on the ground that the Hi gh Court did not quash the
acqui sition proceedings despite the fact that the nmaterial produced
before it clearly revealed that the respondents had resorted to
discrimnation in acquiring sone parcels of land, while |eaving out
other sinilar parcels of [|and. However, we do not consider it
necessary to finally pronounce on this issue because we intend to
direct Land Acquisition Collector, Gurgaon to conply with the mandate
of Section 5A(2) and submt a fresh report by considering the
objections filed by the appellants and giving them reasonable
opportunity of hearing.

In the result, the appeals are allowed. The inmpugned order is
set aside insofar as it relates to the appellants’ |ands. Land
Acqui sition Collector, @urgaon is directed to give notice and
opportunity of hearing to the appellants, consider the objections
already filed by them take into consideration the devel opnents which
have taken place after filing of the wit petition, including the
rel ease of 2200 acres land on the recomendati on of the Cabinet Sub-
Conmittee and submit a fresh report to the State CGovernnent under
Section 5A(2) briefly indicating the reasons for his recomendations.



The State CGovernnent shall objectively consider the recomrendations of

the Land Acquisition Collector along with the objections filed by

appel l ants and deci de whet her or not the appellants’ |and needs to

acquired. |If the State Governnent conmes to the conclusion that

appel lants’ land is needed for the specified public purpose, then

may i ssue fresh declaration under Section 6(1).

t he
be
t he
it

It is needless to say that if the appellants feel aggrieved by

the declaration issued by the State Governnent, they shall be free

avai|l appropriate |egal renedy.

( GS. Singhvi )

................................................ J.
( H L. Gokhale)

................................................ J.
( Ranjana Prakash Desai )
New Del hi ;
February 21, 2013.
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Petition(s) for Special Leave to Appeal (Civil) No(s).20220/2011

(From the judgenent and order dated 03/02/2011 in CAP No. 8654/ 2010 of
H GH COURT OF PUNJAB & HARYANA AT CHANDI GARH)

HUKAM CHAND & ORS. Petitioner(s)
VERSUS

STATE OF HARYANA & ORS. Respondent ( s)

(Wth prayer for interimrelief and office report )

W TH SLP(C) NO 20303 of 2011
(Wth prayer for interimrelief and office report)

Dat e: 21/ 02/ 2013 These Petitions wer e call ed on
heari ng t oday.
CORAM :
HON BLE MR. JUSTICE G S. S| NGHVI
HON BLE MR JUSTICE H. L. GOKHALE
HON BLE MRS. JUSTI CE RANJANA PRAKASH DESAI
For Petitioner(s) M. S.S. Shanshery, Adv.

in SLP 20220/ 2011

For Petitioner(s) M. Siddharth Mttal, Adv.
in SLP 20303/2011

For Respondent (s) M. Ravi ndra Bana, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

Leave granted.

The appeals are allowed in ternms of the signed order.
The application for inpleadnent of Haryana State |ndustri al

to

The

for

and



I nfrastructure Devel opment Corporation Limted, Panchkul a, Haryana
di sposed of as infructuous.

| (Parveen Kr. Chaw a) | | (Phoolan Wati Arora)
| Court Master | | Court Master

[signed order is placed on the file]



