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1) Leave granted.

2) This appeal “is dirtected agai nst the order dated

26.04. 2005 of the H gh Court of Andhra Pradesh at Hyderabad

in OS. A (SR No. 1900 of 2005 in and by which the Division
Bench di smissed the said appeal on the ground of limtation.
The appellant preferred O S. A beforethe Division Bench of the
Hi gh Court under clause 15 of the Letters Patent against the
order of the Single Judge dated 26.12.2003 in Application No.
1409 of 2003 in C. S. No. 7 of 1958.

3) According to the appellant, he purchased an extent of 4
acres of agricultural land situated in Sy. No. 46 of Raidurg
Pai gah Village, Serilingampally Mandal, R R District, Andhra
Pradesh under a registered sale deed dated 11.10.1996. The
appellant’s title flows from Sri Mla Ramul u and ot hers who
have purchased | and under a registered sal e deed dated
12.11.1962 from Sri Waliullah Hussaini. The said Sri

WAl iullah Hussaini derives title fromhis father Late 'Sri Moulvi
Syed Akbar Hussaini. Late Sri Mulvi Syed Akbar Hussain

was given four villages by the then Paigah under the N zam
Rul e sonmewhere in the beginning of the century. The said

Late Sri Moulvi Syed Akbar Hussai ni, who was the estate

hol der, died in the year 1923. He was survived by his wife,
three sons and four daughters. After his death, the Court of
Wards (Revenue Departnent), constituted under the

Hyderabad District Court of Wards Act, took custody of the
property of Late Sri Mulvi Syed Akbar Hussaini. The Court of
Wards will take custody of the property only if it is a private
property. The land in Patta Raidurg was al so taken over by

the Court of Wards after the death of Sri Mulvi Syed Akbar
Hussaini. [In 1925, there was a conprom se between the | ega
heirs of late Sri Mulvi Syed Akbar Hussaini. The properties

| ocated in Yenkapally Magta and Patta Raidurg were allotted to
Sri Valiullah Hussaini and other sisters and brothers and

Maqt a Karimagar was allotted to other nenbers of the

famly. After the conprom se, the other sharehol ders sold

away their rights in favour of Waliullah Hussaini and two

m nors, nanely, Sri Syed Akbar N zarmuddin and Sri Syed

Am nuddi n Hussai ni, under registered sal e deeds.

4) It is the further claimof the appellant that the land in
Raidurg village is a Patta land (private property). |In view of the
fact that Sri Waliullah Hussaini purchased other sharehol ders’
ri ghts over the property, except Sri Waliullah Hussaini no

ot her person got any right. Sri Waliullah Hussaini paid | and
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revenue from 1950 onwards and he sold the sane in favour of

the appellant’s predecessors in title Sri Mala Ramulu and
others after obtaining permission in the year 1962 as per the
sal e deed dated 12.11.1962. They, in turn, sold the property
in favour of the appellant’s vendors.

5) It is the further case of the appellant that he is a bona
fide purchaser of land to an extent of 4 acres in Survey No. 46
of village Raidurg Paigah District Ranga Reddy, Andhra

Pradesh for val uabl e consideration under a registered sale

deed in the year 1996. The Civil Suit was filed on the origina
side jurisdiction of the Hi gh Court of Andhra Pradesh in C S
No. 7 of 1958. The suit was filed by the | egal heirs who are the
sharers of the property belonging to the estate as "Asnmanj a

Pai gah". A prelimnary decree was passed on 06.4. 1959 and

in the list of properties shown in "A" Schedule to the
prelimnary decree, Item No. 234 is shown as Raidurg and in

the prelimnary decree item Nos: 230 to 254 have been

excl uded since the properties were under enquiry with the

Board of Revenue as'to the title and claim |tem No.234

shown as Raidurg is also excluded fromthe distribution in the
prelimnary decree. The legal representatives in the year

2002, after a lapse of 43 years, filed applications bearing Nos.
1144 to 1147 of 2002 in C. S. No.7 of 1958 claimng (1)

recogni tion of the Assignments in favour of respondent Nos. 21
to 40; (2) inplead the respondents (assignees) as respondents;
(3) direct the Collector, RD.O, MR QO., to nutate the nanes of
the Assignees in the Revenue Records pertaining to Survey

Nos. 37, 39 to 43 and 45 to 49 in all admeasuring 143 acres

11 guntas of land situated in Raidurg Village, Serilinganpally
Mandal, R R District .and (4) direct the D strict Judge, Ranga
Reddy to deliver possession of the above land to the Assignees.
Wthout any enquiry, the |earned single Judge, by order dated
09. 10. 2002, contrary to the provisions of the Civil Procedure
Code and ot her enactnents |ike the UrbanLand Ceiling Act,

Regi stration and Stanps Act, Hyderabad Land Revenue Act

etc., allowed those applications. The State Governnent which
was a party in the prelinmnary decree dated 06.04. 1959 was

not made a party in the abovenenti oned applications filed in
the year 2002. Thereafter another application was filed
bearing No. 1409 of 2003 in C. S. No.7 of 1958 for passing fina
decree and the sane was all owed on 26.12. 2003.

6) The appellant is a stranger to the above proceedi ngs. ~ By
virtue of the order passed as stated above, the respondents
started interfering with the |and purchased by the appel l'ant

and coming to know about the above orders passed by the

H gh Court and being aggrieved by the orders passed-in
Application No. 1409 of 2003, filed an appeal  in OSA (SR) No.
1900 of 2005. By the inpugned order, the Division Bench of

the H gh Court sustaining the office objection with regard to
the limtation in filing the appeal and finding that there is no

sati sfactory explanation, disni ssed the appeal . Questi oni ng
the sane, the appellant has filed the present appeal before
this Court.

7) We have heard M. Anoop G Chaudhary, Ms. June

Chaudhary, |earned senior counsel for the appellant and M.
Harish N. Salve, M. RF. Nariman, M. Arun Jaitely, M. L. N
Rao, |earned senior counsel and other |earned counsel for the
respondent s.

8) Learned seni or counsel appearing for the appellant, after
taking us through the chequered history of the case and by
drawi ng our attention to the various proceedi ngs subnmtted

that Item Nos. 230-254 which have been excluded in the
prelimnary decree and item No.234 being Raidurg | and which

is an excluded property, the action of the respondents in
including the sanme in the final decree cannot be sustained. In
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such circunstances, according to him the appellant is an

aggri eved person and as soon as he cane to know about the
various orders including the | ast one, nanely, the final decree,
filed the original side appeal before the Division Bench of the
Hi gh Court. He further contended that the Hi gh Court is not
justified in dismssing the appeal on the ground of limtation
9) We have perused all the earlier proceedings as well as
docunents in respect of the property in question. It is not in
di spute that the appellant, who purchased 4 acres of |and by
way of sale deed dated 11.10.2003 from his vendor, heavily
relied his title to the sane from Sri Walliullah Hussaini who
was defendant No.41 in C.S. No. 7 of 1958 on the file of the
High Court. It is relevant to point out that the appellant

hi nsel f placed a meno of conprom se which was filed and
recorded in CS. No. 7 of 1958. The copy of the decree in C S
No. 7 of 1958 dated 6.4.1959 which is avail abl e on pages 156-
232 in the S.L.P. Paper Book (Part I1) filed as additiona
document by the appellant in this Court shows that the suit
filed against Sri \Waliullah Hussaini was dismssed. C ause 14
which is ‘avail able at page 198 of the said paper book reads as
under :

"That the plaintiff’'s suit against defendants 27 to 49 be and
hereby is disnissed.”

It is not in dispute that defendant No.41 is Sri Waliullah
Hussai ni from whomthe appellant clains title through various
persons. |In view of the sane, the claimof the appellant that
the very sane property has been shownin the final decree and
allotted to one of the sharers in spite of his possession for
several decades cannot be gone into by the High Court after
passing a final decree even in the year 2003. Likew se, the
al l egation that though the lands in Item No.232-254 in
"Schedule A" to prelimnary decree concerning defendants 2-

12 and 14-22 excluded and however shown in the final decree
dated 26.12.2003 which is in wviolation of the prelimnary
decree can not be agitated by filing an appeal before the High
Court. We are of the view that the proper renmedy for the
appellant is to initiate a separate proceedi ng and 't he sane
cannot be questioned by way of a Letters Patent Appeal before
the H gh Court who is not a party to the entire proceedings. In
those circunstances, we refrain from considering various
details projected before us.

10) In the light of the above discussion, we agree with'the
conclusion arrived at by the Hi gh Court and disniss the above
appeal . However, the appellant is at liberty toinitiate separate

proceedi ngs before the appropriate Court to vindicate his
grievance for which we express no opinion. Wrth the above
observation, the appeal is dism ssed. No costs.




