$I TEM NO. 41 COURT NO. 3 SECTI ON Xl
SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).18627/2003
(From the judgment and order dated 07/08/ 2003 in CMAP No. 7250/2003 of The H GH

COURT COF JUDI CATURE AT ALLAHABAD)

MUNNER PRASAD Petitioner(s)
VERSUS

UVA DUTT PANDEY & ORS. Respondent ( s)

(Wth prayer for interimrelief)

Date: 11/09/2006 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE B. N. AGRAWAL
HON BLE MR JUSTI CE P. P. NACLEKAR
For Petitioner(s) M. T.N Singh, Adv.
M. Rohit Pandey, Adv.
M. V.K Singh, Adv.
M. Shiam Narai n Singh, Adv.
For Respondent (s) M. Vi bhakar M shra, Adv.

M. Kamal Kumar Pandey, Adv.

M. K L. Janjani, Adv.

UPON hearing counsel the Court made the follow ng

ORDER
Leave granted.
Heard | earned counsel for the parties.
Appeal is al | owed, i mpugned orders are set asi de,

application under

Order 9 Rule 13 filed by the appellant is allowed and ex-parte decree is set as



i de.

Now, the suit shall proceed in accordance with | aw

No costs..

[ Charanjeet Kaur ]

Prakash ]
Court Master
rt Master
[ Signed order is placed on the file ]
I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
ClVIL APPEAL NO. 4063 OF 2006
( arising out of SLP(C) No. 18627 of 2003 )
Muner Prasad .. Appel | ant ('s)
Ver sus
Ura Dutt Pandey & Ors. .. Respondent ( s)
ORDER

Leave granted.

Heard | earned counsel for the parties.

The trial Court refused to set aside ex-parte decree

in a suit for specific performance of contract on the ground that the

agr eenent was bet ween def endant No. 1 and the plaintiff
with ot her def endant s
hough it recor ded finding that nei t her they were served

sunmons nor they had any know edge of the Suit. The said

passed

and not

Wi th

order

t he

[

Oom



has been confirned by the Hi gh Court. Hence, this appeal by specia

| eave.

From the ex-parte decree, it appears t hat t he same has
been passed not only agai nst def endant No. 1 but agai nst al | t he
defendants. In view of this, it was necessary to serve sunmons

.2/ -
2

upon them and same havi ng not been done, the ex-parte decree was

Iiable to be set asi de and t he trial Court was not justified in

di smi ssi ng t he petition on t he ground t hat def endant s ot her t han

defendant No. 1 were not parties to the agreenent.

Accordingly, appeal is al | owed, i mpugned orders are set

asi de, application under O der 9 Rul e 13 filed by t he appel | ant is

al l oned and ex-parte decree is set aside. Now, the suit shall proceed

in accordance with | aw.

No costs.

[ P.P. NAOLEKAR ]
NEW DELHI

SEPTEMBER 11, 2006.






