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The following Order of the Court was delivered:

The appel | ant herein was engaged in the business of purchase and sal e of
shares and for that purpose he had been utilizing the services of the

def endant, who is a ‘broker at the Bonbay Stock Exchange. The appel | ant
herein filed a suit for recovery of Rs. 5,63,334 against Ms. Mahendra R
Shah & Bros., who are the respondents herein. The respondents herein on
recei pt of the sumons in the suit, filed an-application under Section 34
of the Indian Arbitration Act, 1940 for staying the proceeding on the
ground that there is a provisionfor arbitration as regards the dispute in
the suit. The | earned Single Judge of the H gh Court accepted the
contention of the respondents herein and directed the stay of proceedi ngs
of the suit. Aggrieved, the appellant filed the First Appeal fromthe said
order, which was disnmissed. It is against the said order of the H gh Court,
the appellant has filed this appeal by way of special |eave petition

Lear ned counsel appearing for the appellant urged that the arbitration
clause printed on the bills does not include the persons |like plaintiff
and, therefore, the appellant being a non-nmenber is not required to seek
arbitration. W do not find any nmerit in the contenti on. One clause of the
Bill, which is printed on the front, reads as under

"All the clainms (whether admtted or not) difference and di sputes between a
menber and a non-nmenber or a non-nmenber (the terns "non-nenber" shal
include a remi sier, authorized clerk or enployee or any other person with
whom t he nmenbers shares brokerage) arising out of or in relationto dealing
transactions and contracts made subject to the rules and bye-laws and
regul ati ons or the Exchange or with reference to anything incidenta

thereto or in pursuance thereof or relating their construction, fulfillnent
or validity or relating to the rights, obligation and liabilities of

rem sier authorised clerk, enployees or any other person with whomthe
nmenber shares brokerage in relation to such dealing, transactions and
contracts shall be referred to and decided by arbitration as provided in
the rules, bye-laws and regul ati ons of the Exchange."

Anot her clause of the Bill, which is printed on the back side, reads as
under ;

"In the event of any claim(whether admitted or not) difference or dispute
ari sing between you and us out of these transactions the matter shall be
referred to arbitration in Bonbay as provided in the Rules, Bye-laws and
Regul ati ons of the Stock Exchange, Bonbay."

The | earned counsel appearing for the appellant urged that a non-nenber
will only be covered if he falls under the definition of a non-nenber.
Since the appellant is neither a rem sier or authorised clerk or enployee
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or shares any brokerage with the nenber, he cannot be covered by the said
definition and, therefore, the said rules, definition and bye-laws do not
apply to him In fact, the argunent is that the words 'any other person
shoul d take colour fromthe preceding words, nanely, remsier, authorised
clerk or enployee’ and since the appellant is not one of those mentioned,
he does not fall within the expression 'any other person’ . The reading of
cl ause quoted above, as a whole, would clearly show that this clause is
quite wi de and conprehensive enough to cover the case of the plaintiff. In
order to nmake it conprehensive, unauthorised clerk and enpl oyee and ot her
persons |ike rem sier, who are or have been receiving brokerage fromthe
Menbers of the Exchange have been included in the definition of ’non-
menber’ person. In fact by including these categories, the definition of a
'non- nenber’ has been wi dened. The inclusion of such persons does not nean
that no person like the appellant who is not a nenber of the Exchange has
been excluded fromthe definition of the non-nmenber. This aspect nay be
exam ned from anot her angl e. The other clause in the sane bill puts the
matter beyond doubt. The said clause shows that any claim (whether adnitted
or not) difference or dispute arising between you and us’ out of these
transactions, the matter shall be referred to arbitration in Bonbay as
provided inthe rules, bye-laws and regul ations of the Stock Exchange. It
does not show that what does it contenplate as regards arbitrati on cl ause
printed on the front of the bill, and tnat it provides for arbitration and
the persons |ike appellant are included therein.

For the aforesaid reasons, we do not find any nmerit in the appeal. It,
accordingly, fails and is dismssed. There shall be no order as to costs.




